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PART U—Section 3— Sub-sec tion (ii) -- 

(Other than the Ministry of Defence) 

f^TTST^Flt^IFf M3H^ 

(TRR^f^tFT) 

3TT&T 

^ 19 2001 

"tf****"* ^ 55/2002 .^,^. 33/76/2000-^.] 

3TR. t9l«<4^ ' 3 ^ 

ministry of finance and company affairs 

(Department of Revalue) 

ORDER 

New Delhi, the 19th December, 2002 

S.O. 516.—In exercise of the powers conferred Lim.ted. 

( 1349 ) 


315 GI/2003—1 



1350 


THEGAZETTE OF INDIA : FEBRUARY 13, 2003/MAGHA 26. 1924 


- ■ _ (Part II—Sec. 3(ii)] 

on account of the stamp duty on 10.90% 11 30% and 11 n 

(No. 55/2002-Stamp/F.No. 33/76/2002-ST] 
P- G. CHHABRA, Under Secy. 

M feft, 19 2002 

9^1 ^ ^ ZUL 2 . ,^ 9 ^ ( 1 ) %19»5 (J3) m wa #Wqf ^ 

[U 54/200233/77/2002-f^.^r.] 
3KL #. W3T5T, 3FX TTf^T 

ORDER 

New Delhi, the 19th December, 2002 

S O 51 , T stamps 

Aci, 1899 (2 of 1899) eX ^^&nt^al'cklver e n r mCTl , !he^eb^* ) De C rIr| 1 ^t5 : p! , ^ ° h^H U) ofSec,ion » of the Indian Stamp 

stamp duty of rupees fourty five lakh only chargeable on account of the sta ^ New Delhi to **** consorted 

the nature of promissoiy notes of rupees one lakh each ao™ tamp duty on Unsecured Redeemable bonds in 

October, 2002 by the said Bank. aggregatln S to rupees forty five crore only allotted on 22nd 

[No. 54/2002-Stamp/F. No. 33/77/2002-STJ 
R- G. CHHABRA, Under Secy. 

UrMty «*>< 4'M 
M 23 2003 

(3TO*) 

z:°tz <**> *"*<*»—*-■* 

^001-2002^^^ 

. f . --^_r NO V . . 


^. N 

(1V) 


(v) 


' " ■ ' "t 

^ 23/2003APT. 37. 197/04/2003-3^^^-1] 
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; Wlft 15, 2003/^TR 26, 1924 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 23rd January, 2003 
(INCOME TAX) 

S.O. 518.—Iin exercise of the powers conferred by sub-clause (v) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby notifies the “Sree Padmanabhaswamy Temple, Trivandrum, 
Kerala” for the purpose of the said sub-clause for the assessment years 1999-2000 to 2001 -2002 subject to the following 

conditions, namely .— . 

(i) the assessee will apply its income, or accumulate for application, wholly and exclusively to the objects for 

which it is established; 

(ii) the assessee will not invest or deposit its funds (other than voluntary contributions received and maintained 
in the form of jewellery, furniture etc.) for any period during the previous years relevant to the assessment 
years mentioned above otherwise than in any one or more of the forms or modes specified in sub-section 
(5) of Section 11; 

(iii) this notification will not apply in relation to any income being profits and gains of business, unless the 
business is incidental to the attainment of the objectives of the assessee and separate books of accounts 
are maintained in respect of such business; 

(iv) the assessee will regularly file its return of income before the Income-tax authority in accordance with the 
provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, it surplus and the assets will be given to a charitable organization with 

similar objectives. _ „ 

[Notification No. 23/2003/F. No. 197/04/2003-ITA-I] 

I.P.S. BINDRA, Under Secy. 


(4Wl4>i ) 

3 'Wfi, 2003 

_ 




MRrfH W 3T«rer ^ 
^ ^ tpsit ark M 


(1) _ (2) ___ 

1. 311^415 : 2002ftfw 311^415 : 1978 

(TftWJ 

2. 3TT^1715 : 2002-^fofl 3Twfa>—fsrfw 715 (HFT1 1 

(•^kn ■gkkpi) 

3. ^1^11090 : 2002-U41 fed Pq3 T(^t 1090 : 1983 

(cfhFrn ijkkFi) 

4. suiTTTt 1715 : 2002-t^-^T^>% t lk—3TFTPT 3TT^ 1715 : 1986 

(ctrinr '3 ; ritan’0 

5. 2266 : 2002-^1^1^ «w4f 3T ^ T ^ 2266 :1989 

% f?ni pm <tk % pk— 

(•^kn ‘3 T kta 1J 0 


3TT^T1715 : 1986 


3n^f 2266 :1989 


2002-08-31 


311^1715 (*tFT1 T&2) : 1976 2002-07-31 


2002-09-30 


2002-07-31 


2002-09-30 
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(l) 

(2) 

(3) 

(4) 

6. 

7. 

311^*12361 : 2002-'5c^FTfiFT— 

^11^2399 : 200 2 —Ttf^FT forffrl— 

(^tt ^frfarw) 

3TT&7T2361 : 1994 

37T^r?T 2399 : 1988 

2002-08-31 

2002-08-31 

8. 

377^77 2840 : 2002-f*UlfH4> 

(^air 

37T&77 2840 : 

2002-08-31 

9. 

2857 : 2002-sFJFFTt 

(Tfaro^pfapr) 

37T&7T2857 : 1995 

2002-08-31 

10. 

STT^FF 3008 : 2002 ^ 

^7T— fMw 
(<ftwj^nJT) 

37T^T 3008 : 1993 

2002-08-31 

n. 

3#q*T3595 : 2002-3?l«iW i l«*> 3TFT 

^ Ofti sfa 

TF^ 3'W{ 

(^771 

37I^RT7 3595 : 1984 

2002-08-31 

12. 

377^7 3822 : 2002-FRk%*TmtFjE7?T 

37T^^T7—fafw 
(^FRT ^fTT^R) 

37T&7T3822 : 1982 

2002-08-31 

13. 

371^774333 (*IFT2) : 2002-HTOmI' 

^FT2 3tt^ ftfi fit 

from 

(F^eTT ^t^l) 

37T&7T4333 (MFT2) : 1967 

C. 2002-10-31 

14. 

377^774333 (’TFT3) : 2002-TamiHf 

F^f?T FFT 2 7?V)d)cU. MFFtf 

( HStfl ^uW^) 

37T^FTT 4333 ( FFT 3 ) : 1967 

2002-10-31 

15. 

37^74333 ('TFT4) : 2002-73TCIPtf ^ 

F^V^M»I F^fo MR4 1000^7Tt%ft6qHH 

«b? 

(F^cTT 

3TI^R7T 4333 ( 'TFT4) ; 1968 

2002-10-31 

16. 

371^7 4473 : 2002-^7^4 ^fcWH frgf 
%-3TT«T F^gRT ^7 37faF—f¥7P£ 

(FSeTT ^Rt^T) 

371^7 4473 : 1967 

2002-08-31 

17. 

37T^77 4888 ( FFT 1 ) : 2002-^lfc F#Tft 

37T7 7TFTFFFF—F7T77 Flff%F % fcFF TTfT 

FFT 1 3T*fofar 3° 30' FT^ % 3TFTFT, 

^ afk arfvRm 
( cFItttt 

371^4888 (HFT1) : 1982 

2002-09-30 

18. 

37^7 4888 (^2) : 2002-FTTlfc F#T7t 

3#7 77FTFFTF—5FT77 % f^TF 7FJ7 

FFT 2 37terror 4° 20' FJ^ TFJTaif % 3TTFR, 
3^37fW7 
(<fam ^rfreFT?) 

377^774888 (FFT 2) : 1982 

2002-09-30 
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19. 3TT^rST4888 (^3) : 2002-Ws Wlfaft 

3^ qi^fs't % %F 

WT 3 5° 57' ^IRrt 'ST^flt % 

srfwFT 

(cft^RT "JlfhPT) 

20.. 31T^T5267 : 2002-tor ^ 

(wen ^tonn) 

21. 3TT^TJ7T 5887 ( 'TFT 8/3FJ 2 ) : 2002-<310 

l^M I cKT en % fFTF 8xHCI^ % W^TH 


(3) 

371^4888(^3) : 1982 


3T^WT5267 : 1969 


371^ 5887 : 1976 


2002-10-31 


2002-08-31 


cFt H'.&toT 

%m 8 tofW ««hUIW4f> ^ 

WHI % feTF ^k'toel H.£fa 

WT 2 TST^IWl *Tta?^T WTJsft'nt'SFT 3TFR 

tt| U<h cRT -into qiefl n c +>-i) c n 

22. STT^WT 6613 : 2002-^e^Tf^to %fto 

(Wen 'JFfTSF’T) 

23. 371^77 6869 (^6) : 2002-^^%^ 

•3WvT°r— 

(^6^) 

24. 371^7 6978 : 2002-*KK' J i^ 3M^1 U I 

(wen ^tom) 

25. 3n$TT*f 6988 : 2002- x FT5n (to) ^7FFn 

sftT^ci^F— fafeto 

(^FRT 1 JJTfhj TJ T) 

26. 3TT^T 7028 (WT12) : 2002-^ 'to 

■qftwH ^%wT =FT wfenfen wt^FT 
%ift 12 sR^d! arnffn^T 

ton tot £1* ton Wto 

(wen ^RteFT) 

27. 3TT^37T 7513 ( MFT 2 ) : 2002-*°m ^ 

^ 0d^ T — TTFFFT n Tlfto 3ii\<g 

WT 2 TTf%S 3TT)73 

28. toWT 7670 : 2002-^ STWlto 

%^T^yrtfnw «rRj3?f ^ to <r4F6 W 

t^ft (^ctom dmtor 3 y-nfem ntof % 

f^nO (^ *na 22588)—torfe 

(wen ^nfam) 

29. 371^8711 : 2002-to to TTFTtoTpft 

to to 8FTFT W Titoto cT*TT 3TF7FT 
(Wen "jwtor) 

30. 3Tr£Q3T-8749 : 2002-totto fqRife 

(^FRT nnfm) 


311^16613 :1992 


371^716978:1973 • 

311^6988 : 1994 


377^71 7028. ('TFT 12) : 1987 


3TTto7670 : 1975 


371^8711 : 1978 


371^8749 : 1988 


2002-08-31 

2002-07-31 

2002-07-31 

2002-08-31 

2002-08-31 

2002-07-31 

2002-08-31 

2002-09-30 

2002-08-31 
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( 1 ) 


( 2 ) 


(3) 


371^ 8788 : 1993 


(4) 


2002-09-30 


31. 'Sii^ 8788 : 2002-Tffeft ^7T #7 

77TWTRTT % f^r 3TTMR 

(^RT 

32. 3TT^H 8805 : 2002- 

^eT ^q^iPdci Wjf<T y^cK! 

(Wen ■jwhm) 

33. ■37T^TTH/37T^TT7Ta7t 9001 : 2002- 
T 71 ^ WP*4 W5ft— 3T^nTT 
(^rti'Swhnw) 

34. 3H^7T9018(HFT1):2002- 

Tjwr Wet 

wt i wwnfafTife 

(W 

35. 311^9020:2002- 

?rf4n ^ifpia WT^ WtH (^TR)-^n 

Wit ^SUTT 

(Well 

36. 311^19282:2002- 

^T^'JeTt %f^r cTKTT^ 
eit-f%f?rfe 
(Wen ^fRtenn) 

37: 311^17 9404:2002- 

W7 fWTeffW ^ en^T ^ 

W^H-TR 

(Wen 

38. 3^119439:2002- 

^TeT ^ff y1?JlP|Qbl WfW 
RlfTHTfWF TK i qd) 

(Wen ^rftepn) 

39. 3U^TH9813 ; 2002- 

(Wen 'jwtem) 

40. 371^9832 : 2002- 

(Wen 

41. 371^9972:2002- 

3lfw mm %5 wenfrm folWW 

(WfH 


37t£*R? 8805 : 1978 2002-09-30 

3 n^/ 3 n£^ 3 ft 900 i: 2000 2002-09-30 

311^119018 ( *7FT1) : 1978 2002-07-31 

3TF^1RT9020 : 1979 2002-09-30 

371^9129 : 1979 % 

377^10618 : 1983 

377^77 9282:1979 2002-08-31 

371^119404 : 1979 2002-08-31 

37l^4f 9439 : 1980 2002-08-31 

371^19813 : 1981 % 2002-08-31 

371^1*77 7353 : 1974 

37T^n 9832 : 1981 2002-08-31 

37lt^Fr 9972 : 1981 2002-09-30 
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(D 


wrd is, 2003/373 26,1924 


(2) 


(3) 


42. 37lf3*T 10187 : 2002- 

-£3 t 1#T3 TTTcT ^ 

fcVII<H 5> PW*E ^1^-37T^TW *7 <t£ 

(3s?n '33*tar n 0 

43. 37l£3*7 10278 : 2002- 

3t53-'53fe3i 3i*3t 
37^1^33 3f3-3133 H«&Rl 
(7^1 • 35 #^) 

44. 371^10555:2002- 

^rot^Fci 

( 35^7 g3*teR) 

45. 37lf3*7 11337 : 2002- 

fafirfstf ^ 5^*1 

(3OT 33*teR) 

46. 371^7 11475:2002- 

shKMi^-faWs 

(*£Ff*I 3^5iR) 

47 . 37l£3*711601 : 2002 - 

% *S*S7T 

H^Rr n-TTf?^: fs^'ct <331 ^ 

^ wr aft* ^rfs^i *3i 


371^3*710817 : 1982 


37l£3*710278 : 1993 


371^3*710555 : 1983 


371^3*711337 : 1985 


371^3*711475 : 1994 


371^3*711601 (3131) : 1986 

3nf3aii60i (Mm2): 1992 


3 ft ■qfhR 
(n^n 33*tem) 

48. 37lf3*7 1 2734 : 2002- 
^*3if3-3t <rfl y i mchVt 
(3S?n 3=7*^R) 

49. 371^3*713010:2002- 

3 *ft 372 321 3 ^*, 3 * 3*7 0.5, 1 aft* 2 
( 35^1 33 *^ 1 ) 

50. 371^3*7 13420 (3131) : 2002" 
^gflrqa pT ^ft* *3f3 *7%*ft % %3 
%3c3f3 f33*R 33 

xqn 1 Trm fafa3i aft* 33 «w<tata 

( 3 * 7 * 133 *t?R) 

51. 371^3*7 13988 : 2002- 

•*q^eT 31^3-37^ ^ ^ 

(35?77 ^3*feR) 

52. 37 l| 3 *T 14202( 313 3 ) : 2002- 
•*^5f3115^33^-3^313 33—*7*3^ 
*7^3 3^tf?3 31*33 

313 3 T^'+ilpT^ft *7%3 3^*3*71*31 


371^3*712734 : 1989 


371^3*713010 : 1990 


371^3*713420 ( 313 1) : 1994 


371^3*713988:1994 


(4) 


2002-10-31 


2002-09-30 


2002-08-31 


2002-08-31 


2002-08-31 


2002-09-30 


2002-09-30 


2002-09-30 


2002-09-30 


2002-09-30 


2002-09-30 
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15, 2003/MAGHA 26, 1924 


__ ( 2 ) 

14357 : 2002- 

^ Ttfrr 


(3) 

14357 : 1996 


14700(^6/3^3) : 2002- 

(^TRT77l) 

WT 6 77TRRT ^TPT«f> 


3T3WT 3 . 3TM #q ) oqr^ ^ ^ 

55. 377^77 14988( RFJ 2) : 2002- 

3^7 377^7 77IH!4I RTT 7JW 

t fF^H 3^R 

^fl 7 ! 2 WT 

56. 3TT^7T 15072 : 2002- 

^^*4^ filnyl, 34HHi4 c t) ^7 37^37 

Hlf^r^-i 77r4T)H<£- f^f 7 rfe 

57. 377^77 15139 : 2002- 

W1-^l ^ fP47^-f¥?Tfe 

58. 3Tf^f 15143 : 2002- 

■^TT^T UPTt 3|l7 RTO % 37^ 

^T^FT 37^J%ff % %TT 

^7T7T-^ft-77T?RT % <7T^ 

59. 37T^T7t 15144 : 2002- 

31^eill=hK % 777*7 17^7 

^ ^ ^7 ( ^N^g ) % 

Rig 3fhr '^nfTesp 

37^741 % 7 sT <|^4 % f^r 70 77 r«ri 7 ^ 

^^TTTR RTc^ fTT^f % 3TPTFT 


60. 377^177 15145 : 2002- 

3TT^ ^ fpl % %r Tf^j 

%efr- 3T%ivrrq 


61. 37T^tt77 15148 : 2002- 

^ to % 

T T^7t 77%7T-377*H7PP ^ 5 ) 

77RT^TOT : cT^T TTR fqf^jy 

62. 371^177 15152 : 2002- 
WT % IcTTT 737JT 

63. 37T5tR7 15153 ; 2002- 

%p%-f¥?rfe 


[Part II—Sec. 3(ii)] 
(4) 

2002-08-31 


2002-09-30 


2002-08-31 


2002-06-30 


2002-07-31 

2002-09-30 


2002-08-31 


2002-08-31 


2002-07-31 


2002-08-31 


2002-08-31 
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15, 2003/ T TT^ 26, 1924 



64. 3nfeB15172 : 2002- 

(^pjftn t&w) ^ 


65. 3TI^ 15174 : 2002- 

%T3H «R1 


66 . 3#£T 15175 : 2002- 

m: 3H*» l E gT 

=rt Trwm afa -sram-nt#^ 


67. 3*1^15176 : 2002- 

Tara W7t 

«5R ^qcni 5 ^ 

68 . 3TT&S 15177: 2002 - ^ 

24T^Tf^T ^ 


( 4 ) 

2002-08-31 


2002-08-31 


2002-08-31 


2002-08-31 


2002-08-31 


*<fs<TT 

69. 3TT^ 15180: 2002- 

ftcF2?m VF TO 

^ 31^1 faiiPifct 

70. 37^r?T15181 : 2°°2- ^ 

ftq-d l fa a TOT 

inn 2 arrafcr nrcnicft ■*¥ 

3TO*tt ^ nn nro 

71. snitTn 15182 : 2002- 

■mn i «i*u^ 

73. 3nto 15183 (TO2) : 2002- 

MFT 2 fatT 


a^ t r gi 15183 (HFTI ) : 2002 
% 175^TR «W«TT% 


2002-09-30 


2002-07-31 


2002-09-30 


2002-08-31 


2002-08-31 


2002-08-31 


74. 


75. 


STT^qra 15184 : 2002- 

*ta-fofate 

3T1^S 15189 : 2002- 

^ert itaitfn^-% 5 ** 

120 fMt y« 6 irvw Wcrifm 

^tetv gr <Hd4fwfa («lst-fN) 


2002-08-31 


315 G1/2003—2 
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76. 15190 ( »7FT 1) ; 2002- 

Tr f^cn 

'Tmi ^R150%%(^) cr^r 

77. 15198 : 2002- 


78. STT^TTH 15201 : 2002- 

79. 15202 (*n T T i): 2002 - 

^ife4°hlq yfsh<4i f^t^ror (T^nft^rV) ^ 

wir^a %<J -qrFf^ff f^PtT 

MPT 1 %TTr=r 

80. 3TT^n5203 : 2002- 
^^lPq-3^1 TTT-HIH "97 fTf^T 

-^TNr 3TI% ^hfsi| -qf^Tjf 

81. 331^ 15204:2002- 

*ii§9f)^q %7i^ 'q^5F-'5^q ^jwif % 

i%TTT **Tr c Ff T nsf?pqrf 

82. srr^SH 15206 : 2002- 

3T7J5R 7T%7f 37rHiqfa % %[T -^rj% 
TJ^T HTfet'+tl'Sff 3 PTW ^7 

ftrfv 


83. 


331^ 15207 : 2002- 


84. 


85. 

86 . 


87. 

88 . 


331^3 15208 : 2002- 


37>i-3rf^nFnf>7?T 

% ^rff % 

■331^73 15216 : 2002 - 
f^lFT 77^f»4t 
-33T?TTH 15219 : 2002- 


41dS{ 

’EP^ldVM 

337^ 15233 : 2002- 

TprtPm TT^r.TTer. -fafofe 
■331^? 15246 : 2002- 


T 3?iH '-‘vnfi'l %^f % f^TTi 

fr^TTTeT V’) r-S<7 % 37^? %fcp7- 


(4) 

2002-08-31 

2002-08-31 

2002-09-30 

2002-08-31 

2002-09-30 

2002-09-30 

2002-07-31 


2002-08-31 


2002-09-30 

2002-09-30 

2002-09-30 

2002-09-30 

2002-09-30 


3TP7F? 
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0 ) 


( 2 ) 


(3) 


(4) 


89, OT&H 15254 : 2002- 

90. sn&jn 5257 : 2002- 


2002-10-31 

2002-09-30 


[^o %/ST.fa./13 : 2] 
■qt; 3FR 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC distribution 
(D epartment of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 3rd February, 2003 

hereto annexed have been established on the date indicated against ea . 

SCHEDULE 


SI. No. 


No. and Year of the Indian 
Standards Established 


No. and Year of Indian 
Standards, if any, 
Superseeded by the 
New Indian Standard 


Date of Establishment 


IS 415; 2002—Shuttlecocks—Specifications 
(Third Revision) 

2. IS 715: 2002—coated abrasives— 
Specifications 
(Fourth Revision) 

3. IS 1090 :2002— Compressed hydrogen 
specification 
(Third Revision) 

4. IS 1715. 2002 —Self-holding tapers— 
dimensions 
(Third Revision) 

5. IS 2266:2002—Steel wire ropes for 
general engineering purposes— 
Specification 
(Fourth Revision) 

6. IS 2361:2002—Bulldog grips— 
Specification 
(Third Revision) 

7 . is 2399:2002—Rolling bearings- 
vocabulary 

(Second Revision) _ 


IS715(Pt 1). 1976 
IS 715 (Pt 2): 1976 

IS 1090:1983 


IS 1715:1986 


IS 2266:1989 


IS 2361:1994 


IS 2399:1988 


2002-07-31 


2002-09-30 


2002-07-31 


20024)9-30 


20024)8-31 


20024)8-31 
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W _0)__ 

8 . IS 2840:2002—China clay for ceramic 
industry—Specification 

(Second Revision) 

9. IS 2857:2002—Earthenware crockeryware— 
Specification 

(Third Revision) 

10. IS 3008 : 2002—Brushes, shoe blacking— 
Specification 
(Third Revision) 

11 IS 3 5 95 :2002—Code practice for fire 

safety of industrial buildings : 
coat pulverizers and associated 
equipments 
(Second Revision) 

12 . IS 3822 : 2002—Eye hooks for use 
with chains—Specification 
(Second Revision) 

L\ IS 4333 (Pt 2): 2002—Method of analysis 
for foodgrains 

Part 2 : Determination of moisture content 
(First Revision) 

14. IS 4333 (Pt 3) : 2002—Method of analysis 
for foodgrains 

Part 3 : Determination of hectolitre weight 
(First Revision) 

15. IS 4333 (Pt 4): 2002—Method of analysis 
for foodgrains 

Part 4 : Determination of the mass of 1000 
grains 

(First Revision) 

16 IS 4473 : 2002—Domestic gas ovens for 
use with liquefied petroleum gases— 
Specification 
(First Revision) 

17. IS 4888 (Pt 1): 2002—Textile machinery 
and accessories-cones for cross winding 
Part 1 : Dimensions tolerances and 
designation of cones with half angle 

3 30' 

(Third Revision) 

18. IS 4888 (Pt2): 2002—Textile machinery 
and accessor ies-cones for cross winding 
Part 2 : Dimensions tolerances and 
designation of cones with half angle 
420' 

(Third Revision) 


_ 0 ) 

IS 2840: 

IS 2857:1995 

IS 3008 :1993 

IS 3595:1984 

IS 3822:1982 

IS 4333 (Pt 2): 1967 

IS 4333 (Pt 3): 1967 

IS 4333 (Pt4): 1968 


IS 4473;1967 


IS4888(Ptl): 1982 


IS 4888 (Pt 2): 1982 


(4) 

2002-09-30 


2002-08-31 


2002-08-31 


2002-08-31 


2002-08-31 


2002-10-31 


2002-10-31 


2002-09-30 


2002-08-31 


2002-09-30 


2002-09-30 
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a) _ 

IS 4888 (Pt 3): 2002—Textile machinery 
and accessories—cones for cross winding 
Part 3 : Dimensions tolerances and 
designations of cones with half angle 
5° 57 

(Third Revision) 

20. IS 5267: 2002 —Vocabulary of gear 
terms—definitions related to worm 
gear geometry 

(First Revision) 

21. IS 5887 (Pt 8/Sec 2): 2001—Method of 
detection of bacteria responsible for 
food poisoning 

Part 8 : Horizontal method for enumeration 
of coagulase—positive staphylococci 
(staphylococcus aureus and other species) 
Section 2 : Technique using rabbit plasma 
fibrinogen agar medium 

22. IS 6613 :2002—Natural spirit for alcoholic 
drinks—specification 

(First Revision) 

23. IS 6869 (Pt 6): 2002—Playground 
equipment for park—Specification 
Part6 .Swings 

24. IS 6978: 2002—Chees equipment- 
specification 

(First Revision) 

25. IS 6988 : 2002—Fine (Bone) China 
crockeryware—specification 
(Second Revision) 

26. IS 7028 (Pt 12): 2002—Performance 
tests for complete, filled transport 
packages 

Part 12 ; Vibration test using a 
sinusoidal variable frequency 
(First Revision) 

27. IS 7513 (Pt 2): 2002—Fluid power systems 
and components—graphic symbols and 
circuit diagrams 

Part 2 : Circuit diagrams 

28. IS 7670:2002—Aluminium alloy forings 
stock and forgings (for parts operated 
at elevated temperatures) for aerospace 
applications (alloy 22588)—specification 
(First Revision) 

29. IS 8711:2002—Gap frame open front 
mechanical presses—capacity ratings 
and dimensions 

(First Revision) 


_ $1 

IS 4888 (Pt 3): 1982 


IS 5267:1969 


IS 6613:1972 


IS 6978:1973 


IS 6988:1994 


IS 7028 (Pt 12): 1987 


IS 7670:1975 


IS 8711:1978 


( 4 ) 

2002-09-30 


2002-10-31 


2001-08-31 


2002-08-31 

2002-07-31 

2002-07-31 

2002-08-31 

2002-08-31 

2002-07-31 

2002-08-31 

2002-09-30 
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30. IS 8749 : 2002—Biogas stove— 
specification 

(Second Revision) 

31. IS 8788: 2002—Dimensions for metric 
external taper and internal parallel 
screw threads 

(Second Revision) 

32. IS 8805 : 2002—General requirements 
for ferrule type couplings used in oil 
hydraulic systems 

(First Revision) 

33. IS/ISO 900 1 : 2002 — Quality management 
systems—requirements 

(Second Revision) 

34. IS 9018 (Pt 1): 2002—Quartz cry stal 
controlled oscillators of assessed 
quality 

Part 1 : Generic specification 
(First Revision) 

35. IS 9020 2002 — 

Power threshers — 
safety requirements 
(First Revisjon) 

36. IS 9282: 2002 — 

Wire ropes and strands 
for suspension bridges — 
specification 

(First Revision) 

37 IS 9404: 2002 — 

Identification of 
pipeline used in 
thermal power plants— 
colour code 
(First Revision) 

38. IS 9439:2002 — 

Glossary of terms 
used in water-well 
drilling technology' 

(First Revision) 

39. IS 9813 : 2002 — 

Tractor-operated 
blade terracter — 
specification 
(First Revision) 

40. IS 9832:2002 — 

Cosmetic pencils — 
specification 
(First Revision) 


(3) 

IS 8749:1988 

IS 8788:1993 

IS 8805:1978 

IS/ISO 9001:2000 

IS 9018:1978 

IS 9020:1979 

IS 9282:1979 

IS 9404.1979 

IS 9439:1980 

IS 9813:1981 and 
IS 7353:1974 

IS9832:1981 


[Part II —Sec. 3(ii)] 
(4) 

2002-08-31 

2002-09-30 

2002-09-30 

2002-09-30 

2002-07-31 

2002-09-30 

2002-08-31 

2002-08-31 

2002-08-31 

2002-08-31 

2002-08-31 


[MFTII—3 (ii) 3 
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0 )_ <0 __ 

41. IS 9972:2002- 
Specification for 
automatic sprinkler 
heads for fi re protection 
service 

(First Revision) 

42. IS 101387:2002— 

Hydraulic fluid power— 
four-port directional 
control valves — 
mounting surfaces 
(First Revision) 

43. IS 10278:2002— 

Automotive vehicles — 
maximum speed of two 
wheelers—method of 
measurement 
(Second Revision) 

44. IS 10555:2002— 

Exfoliated vemiculite 
specification 
(First Revision) 

45 IS 11337 : 2002- 

Purchase specification 
for hydraulic cylinders 
(First Revision) 

46. IS 11475:2002- 
Stoneware crockervware— 
specification 

(Second Revision) 

47. IS 11601:2002- 
Methods of safety 
evaluation of 
synthetic detergents— 
tests for skin irritation 
and sensitization 

potential of synthetic detergents 
(First Revision) 

48. IS 12734:2002- 
Textiles—polypro¬ 
pylene twine — 
specification 
(First Revision) 

49. IS 13010: 2002— 
ac Watthour meters, 
class 0.5,1 and 2— 
specification 
(First Revision) 


(3) 


IS 9972:1981 


IS 10187:1982 


IS 10278:1993 


IS 10555:1983 


IS 11337:1985 


IS 11475:1994 


IS 11601(Pt 3) : 1986 
lS11601(Pt 2): 1992 


IS 12734:1989 


IS 13030:1990 


J4)_ 

2002-09-30 


2002-10-31 


2002-09-30 


2002-08-31 


2002-08-31 


2002-08-31 


2002-09-30 


2002-09-30 


2002-09-30 
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50. IS 13420 (Rl): 2002— 
Cabled distribution 
systems for television 
and sound signals 
Part 1; Methods of 
measurement and system 
performance 
(Second Revision) 


(3) 

IS 13420 (Pt.l): 1994 


(4) 

2002-09-30 


51. IS 13988:2002— 

Automotive vehicles— 
starting gradeability — 
method of measurement 
(First Revision) 


IS 13988:1994 


2002-09-30 


52. IS 14202 (Pt.3): 2002- 
Information technology — 
identification cards— 
integrated circuit(s) 
cards with contacts 

Part 3: Electronic 
signals and transmission 
prtocols 

53. IS 14357:2002- 
Information technology — 
Code of practice for 
information security 
management 

(First Revision) 

54. IS 14700 (Pt. 6/Sec. 3): 2002— 
Electromagnetic 
compatibility (EMC) 

Part 6: Generic 
standards 

Section 3 : Emission 
standard for residential, 
commercial and light— 
i ndu stri a 1 envi ronments 

55. IS 14988 (Pt. 2): 2002- 
Microbiology of food 
and animal feeding 
stuffs—-horizontal 
method for the 
detection and enumeration 
of Listeria monocytogenes 
Part 2 : Enumeration method 

56. IS 15072 : 2CX32— 

Sodium alpha olefin 
sulphonate for cosmetic, 
detergent and other 
industrial use— 
specification 


2002-09-30 


IS 14357:1996 


2002-08-31 


2002-09-30 


2002-08-31 


2002-06-30 
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58. 


IS 15139:2002 
Automotive vehicles- 
safety belt anchorages- 
specification 

IS 15143:2002— 


2002-09-30 


Conveyor belting of 
elastomeric and steel 
cord construction for 


underground mines and 
such other hazardous 


applications-specification 

59. IS 15144:2002— 

Indexable hardmetal (carbide) 


2002-08-31 


inserts with rounded comers 
with partly cylindrical 
fixing hole-dimensions 
of inserts with 7 normal 
clearance for light alloy 
and plastic components turning 

60. IS 15145 •.2002- 
Round kelly for 
direct rotary water well 


2002-08-31 


drilling rig- 
requirements 

61. IS 15148:2002- 
Belt drives-V-ribbed 
belts, joined V-belts 
and V-belts including 
wide section belts and 
hexagonal belts— 
electrical conductivity 
of antistatic belts: 
characteristicaand 
methods of test 

62. IS 15152 •.2002- 

Cold wax hair remover- 
specification 

63. IS 15153:2002- 
Face pack-specification 

64. IS 15172:2002- 
Methods for testing tar 
and bituminous materials— 
determination of curing 
index for cutback bitumens 

65. IS 15174:2002- 
Methods for testing tar 
and bituminous materials— 
determination of breaking 
point for anionic bitumen 
emulsion 


2002-07-31 


2002-08-31 


2002-08-31 

2002-08-31 


2002-08-31 


315 G1/2003—3 
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66. IS 15175:2002- 
Surface covered cultivation 
structure-establishment 
and operation of mist 
chamber-guidelines 

67. IS 15176; 2002- 
Food hygiene-micro 
biological risk assessment- 
principles and guidelines 
for the conduct 

68. IS 15177:2002- 
Surface covered cultivation- 
plastics mulching-code of 
practice 

69. IS 15180:2002- 
Guidelines for use In 
prediction of subsidence 
and associated parameters 
in coal mines having 
nearly horizontal single 
seain workings 

70. IS 15181 (PL 2): 2002— 

Hydraulic fluid power - 
measurement techniques 
Part 2: Measurement of 
average steady state 
pressure in a closed conduit 

71. rS 15182:2002— 

PropiconazoleE.C.- 
specification 

72. IS 15183 (PtI): 2002— 

Guidelines for maintenance 
management of buildings 
Part 1: General 

73. IS 15183 (Pt 2): 2002- 
Guidelines for maintenance 
management of buildings 
Part 2: Finance 

74. IS 15184; 2002— 

Bicy cles - Steel balls - 
specification 

75. IS 15189:2002— 

Information technology - 
data interchange on 
read-only 120 mm optical 
data disks (cd-rom) 

76. IS 15190 (Pt. 1): 2002— 

Acetylene pipelines - 
code of practice 
Part 1: For pressures 
up to 155 kPa (g) 


(3) 

IS 14357:19% 


[Part II —Sec. 3(ii» 
(4) 

2002-08-31 


2002-08-31 


2002-08-31 


2002-09-30 


2002-07-31 

2002-09-30 

2002-08-31 

2002-08-31 

2002-08-31 

2002-08-31 


2002-08-31 


IS 14357; 1996 


77. IS 15198:2002- 
Glossary of terms in 
human resource development 

78. IS 15201:2002- 
Hydrogen - code of safety 

79. IS 15202 (PL 1): 2002- 
Guidelines for implementation 

of statistical process Control (SPC) 
Part 1: Elements of SPC 

80. IS 15203:2002- 
Textiles— method of test 
for determination of colour 
fastness of textile materials 
to artifical light at high 
temperatures-xenon arc 
fading lamp te$t 

81. IS 15204:2002- 
Microwave ferrite components - 
measuring methods for major 
properties 

82. IS 15206:2002— 

Work-place air —determina¬ 
tion of mass concentration 
of carbon monoxide-method 
using detector tubes for 
short term sampling with 
direct indication 

83. IS 15207:2002— 

Workplace air-determina¬ 
tion of vaporous chlorinated 

hydrocarbons-charcol tube/ 
solvent desorption/gas 
chromatographic method 

84. IS 15208:2002— 

Undirectional non-woven 
semi-cured glass fibre 
tape - specification 

85. IS 15216:2002- 
Balloons - meteorological 

86. IS 15219:2002- 
Aluminium phosphide 
powder formulation 

87. IS 15233:2002— 

Glufosinate ammonium SL- 


2002-09-30 

2002-08-31 

2002-09-30 

2002-09-30 

2002-07-31 

2002-08-33 

2002-09-30 

2002-09-30 

2002-09-30 

2002-09-30 


specification 

88. IS 15246:2002- 

Machine tools — front 
faces of spindle holders 
for machining centres - 
functional dimensions 


2002-09-30 


1368 THE GAZETTE OF INDIA : FEBRUARY 15, 2003/MAGHA 26, 1924 [Part II~Sec. 3(ii)] 


89. IS 15254 .•2002- 

Securities —numbering of 
certificates 

90 IS 15257—2002 

Geometrical orientation 
and directions of movements 


IS 14357:1996 


2002-10-31 


2002-09-30 


[No. CMD/13:2] 
P. DAKSHENAMURTY. Addl. Director General 


3 2003 

^jT.3?r. 520 .—f987 % froi 7 % TOfwt (i) ( 7 ^) 


TTTltf^T HRcffa^rTTOT^t 


331^73 73 : 1992 
227 : 1992 
331^73 2 8 0 : 1973 
33t£t 77 371 : 1999 
3TTfTT7T513 : 1994 
331^73 902 : 1992 
3Tt£ir*T 1029 : 1985 
331^77 1079 : 1994 
331^7*73 1148 : 1982 
331^73 1149 : 1992 
331^ 1328 : 1996 
331*1^371350 (^4/7^2) : 1975 
33TftT7T 1355 : 1984 
331^ 1659 : 1990 
331^77 1734 (HFT4) : 1983 
37Tf^77 1943 : 1995 
33 t£tth 1977 : 1996 
33^71 1990 : 1973 
3TT£lT3T2002 : 1992 
2005 : 1988 
331^073 2006 : 1988 
3TT^73 2062 : 1999 


TT7fr*PT 777§qT ftffa 
~ "(3) 

.^PIP. 3 33^7 2002 
5 3^ 2002 

TTTfrtpT 7?. 3 TOM 7 2002 
737^73. 2TOM7 2002 
TmlspT 73. 2 'TOM7 2002 
TTTfrpTTT. 1 3PT73T 2002 
TmP-FTTI. 3 TOM7 2002 
7TOHFT77. 4 TOM7 2002 
7T?TriFT73. 2 TOM7 2002 
TR^FTT. 1 TOM7 2002 
WbPTTT. 2 SPTTcT 2002 
77?frtFT77. 2 f73flM7 2002 
7T7TP-FT 73. 1 'TOM7 2002 
777rriFT77. 6 3PR73T 2002 
7T?fcR77. 2TOMT2002 
7mT*FT 73. 3 TOM7 2002 
7T7fr«PT 73. 2 TOM7 2002 
7mt*FT 73. 2 TOM7 2002 
7T?frtR 73. 4 TOM7 2002 
7T7fr*FT73. 2 TOM7 2002 
TTTTt^R 73. 2 TOM7 2002 
7T7TP-FT 73. 2 TOM7 2002 


% 33^737^^ MT7?TOriTTO^7t 


TmhFT eTT^ ftfa 


2002 10 31 
2002 11 30 
2002 11 30 
2002 11 30 
2002 11 30 
2002 08 31 
2002 11 30 
2002 11 30 
2002 11 30 
2002 11 30 
, 2002 08 31 
2002 09 30 
2002 11 30 
2002 08 31 
2002 11 30 
2002 11 30 
200211 30 
2002 11 30 
2002 11 30 
2002 11 30 
2002 11 30 
2002 11 30 




['Fill—3(ii)] 
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:i) 

(2) 

(3) 

(4) 

23. 

377lfl777 2830 : 1992 

TT^faFT'Sf. 1 W*TC2002 

2002 11 30 

24. 

377^2831 : 2001 

■77771^77. 1 W*TC2002 

2002 11 30 

25. 

377^2879 : 1998 

TTTTt^ '77. 1 2002 

2002 11 30 

26. 

3TT^T 2997 : 1964 

8 37^57 2002 

2002 11 30 

27. 

377^3502 : 1994 

1 W5R2002 

2002 11 30 

28. 

3H^T4155 : 1966 

^T?lt*R^7. 1 IWIMI 2002 

2002 09 30 

29. 

371^4947 : 1985 

#7177. 7 fatfM<2002 

2002 09 30 

30. 

377^77 5290 : 1993 

■ 77 ^^^. 437*^2002 

2002 10 31 

31. 

371^5793 : 1970 

^it«m-77. 1 37*77712002 

2002 08 31 

32. 

377^77 5798 : 1970 

77#*^. 1 37*T77T 2002 

2002 08 31 

33. 

371^077 5935 : 1992 

7T?lt«R77. 1 37^57 2002 

2002 10 31 

34. 

371^7867 : 1975 

7777t«H 77. 1 2002 

2002 12 31 

35. 

3n$^ 8233 : 1967 

7777t«R77. 1 37*7777 2002 

2002 08 31 

36. 

377^7*77 8336 : 1977 

77?7t«R77. 4 37*7777 2002 

2002 08 31 

37. 

3TT^T 8928 : 1988 

77. 1 37*T777 2002 

2002 08 31 

38. 

377^9085 : 1979 

77771^77. 1 37*7777 2002 

2002 08 31 

39. 

3TT^T 10204 : 2001 

TTlTt^R 77. 1 37*7177 2002 

2002 08 31 

40. 

anflTH 10511 : 1983 

TTTTt^ 77. 2 2002 

2002 11 30 

41. 

3#^ 10582 : 1983 

7T?Tt*R77. 1 37*1771 2002 

2002 08 31 

42. 

377^710658 : 1999 

7R7t«R77. 2 2002 

2002 09 30 

43. 

371^710805 : 1986 

7T?lt£R 77. 3 W^7 2002 

2002 11 30 

44. 

377^*7711037 : 1984 

7T?lt*R77. 3 37^7 2002 

2002 10 31 

45. 

377^711815 : 1986 

77?7t^ 77. 1 37*1771 2002 

2002 08 31 

46. 

371^712120 : 1987 

7T?it£R 77. 2 37*7771 2002 

2002 08 31 

47. 

377^12438 : 1988 

7T?it£R 77. 1 37*1771 2002 

2002 08 31 

48. 

377^7713385 : 1992 

7nrit*R77. 2 fPltfMi 2002 

2002 09 30 

49. 

377^7 13386 : 1992 

7T?lt*R 77. 2 iTTTF^T 2002 

2002 09 30 

50. 

371^714163 : 1995 

7R7t«R 77. 1 ^^7 2002 

2002 11 30 

51. 

377^77 14220 : 1994 

77?7t^ 77. 5 2002 

2002 11 30 

52. 

371^7714665 (**77*7 4/737g 3 ) 2001 

77. 1 W^7 2002 

2002 11 30 

53. 

377^7714746 : 1999 

77^1*7 77. 1 2002 

2002 11 30 

54. 

3n£TTT7 15001 ; 2000 

7T?it^ 77. 1 2002 

2002 11 30 


[77o %.3I.fa./13 : 5] 
*ft. 37*77 
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New Delhi, the 3rd February, 2003 

S.O. 520.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, the 
Bureau of Indian Standards hereby notified that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued. 

SCHEDULE 

SI. No. 

Year and Name of Indian Standards 

Amendments 

No. of Amendment and Date 

Date of Amendment 

(1) 

(2) 


Q) 

(4) 

1 . 

IS73: 1992 


Amendment No. 3 October 2002 

2002 

10 31 

2 . 

IS 227: 1992 


Amendment No. 5 November 2002 

2002 

11 30 

3. 

IS 280:1978 


Amendment No. 3 November 2002 

2002 

11 30 

4. 

IS 371:1999 


Amendment No. 2 November 2002 

2002 

11 30 

5. 

IS513: 1994 


Amendment No. 2 November 2002 

2002 

11 30 

6 . 

IS 902: 1992 


Amendment No. 1 August 2002 

2002 

08 31 

7. 

IS 1029:1970 


Amendment No. 3 November 2002 

200211 30 

8 . 

IS 1079:1994 


Amendment No. 4 November 2002 

2002 

11 30 

9. 

IS 1148:1982 


Amendment No. 2 November 2002 

2002 

11 30 

10 . 

IS 1149:1982 


Amendment No. 1 November 2002 

2002 

11 30 

11 . 

IS 1328:1996 


Amendment No. 2 Auggust 2002 

2002 

08 31 

12 

IS 1350 (Pt 4/Sec 2): 1975 


Amendment No. 2 September 2002 

2002 

09 30 

13. 

IS 1355 : 1984 


Amendment No. 1 November 2002 

2002 

11 30 

14. 

IS 1659:1990 


Amendment No. 6 August 2002 

2002 

08 31 

15. 

IS 1734(Pt 4):1983 


Amendment No. 2 November 2002 

2002 

11 30 

16. 

IS 1943:1995 


Amendment No. 3 November 2002 

2002 

11 30 

17. 

IS 1977:1996 


Amendment No. 2 November 2002 

2002 

11 30 

18. 

IS 1990: 1973 


Amendment No. 2 November 2002 

2002 

11 30 

19. 

IS 2002:1992 


Amendment No. 4 November 2002 

2002 

11 30 

20 . 

IS 2005: 1988 


Amendment No. 2 November 2002 

2002 

11 30 

21 

IS 2006: 1988 


Amendment No. 2 November 2002 

2002 

11 30 

22 . 

IS 2062:1999 


Amendment No. 2 November 2002 

2002 

11 30 

23. 

IS 2830:1992 


Amendment No. 1 November 2002 

2002 

11 30 

24. 

IS 2831 : 2001 


Amendment No. 1 November 2002 

2002 

11 30 

25. 

IS 2879:1998 


Amendment No. 1 November 2002 

2002 

11 30 

26. 

IS 2997:1964 


Amendment No. 8 October 2002 

2002 

10 30 

27. 

IS 3 502 :1994 


Amendment No. 1 November 2002 

2002 

11 30 

28. 

IS 4155 :1966 


Amendment No. 1 September 2002 

2002 

09 30 

29. 

IS4947:1985 


Amendment No. 7 September 2002 

2002 

09 30 

30. 

IS 5290:1993 


Amendment No. 4 October 2002 

2002 

10 30 

31. 

IS 5793 :1970 


Amendment No. 1 August 2002 

2002 

08 31 

32. 

IS 5798: 1970 


Amendment No. 1 August 2002 

2002 

08 31 

33. 

IS 5935:1992 


Amendment No. 1 October 2002 

2002 

10 31 

34. 

IS 7867:1975 


Amendment No. 1 December 2002 

2002 

12 31 

35. 

IS 8233:1967 


Amendment No. 1 August 2002 

2002 

08 31 

36. 

IS 8336:1977 


Amendment No. 4 August 2002 

2002 

08 31 

37. 

IS 8928:1988 


Amendment No. 1 August 2002 

2002 

08 31 

38. 

IS 9085 : 1979 


Amendment No. 1 August 2002 

2002 

08 31 

39. 

IS 10204:2001 


Amendment No. 1 August 2002 

2002 

08 31 






rmn-PS 3001 

15, 2003/^ 26, 1924 

1371 

L " ' “ - 

(1) 

(2) 

0 

(4) 

40. 

IS 10511:1983 

Amendment No. 2 November 2002 

2002 11 30 

41. 

IS 10582:1983 

Amendment No. 1 August 2002 

2002 08 31 

42. 

IS 10658:1999 

Amendment No. 2 September 2002 

2002 09 30 

43. 

IS 10805:1986 

Amendment No. 3 November 2002 

2002 11 30 

44. 

IS 11037:1984 

Amendment No. 3 October 2002 

2002 10 31 

45. 

IS 11815:1986 

Amendment No. 1 August 2002 

2002 08 31 

46. 

IS 12120:1987 

„ Amendment No. 2 August 2002 

2002 08 31 

47. 

IS 12438:1988 

Amendment No. 1 August 2002 

2002 08 31 

48. 

IS 13385:1992 

Amendment No. 2 September 2002 

2002 09 30 

49. 

IS 13386:1992 

Amendment No. 2 September 2002 

2002 09 30 

50. 

IS 14163:1995 

Amendment No. 1 November 2002 

2002 11 30 

51. 

IS 14220 :1994 

Amendment No. 5 November 2002 

2002 11 30 

52. 

IS 14665 (Pt 4/Sec 3) 

. 2001 Amendment No. I November 2002 

2002 11 30 

53. 

IS 14746:1999 

Amendment No. 1 November 2002 

2002 11 30 

' 

Tcisnni ?noo 

Amendment No. 1 November 2002 

2002 11 30 

_^----- [No. cMD/13 :5] 


P. DAKSfflNAMUKTHX Addl. Director General 


Mid Mpl^d 


fcc#, 28 'smft, 2003 

-w^, *hM .^ ^o%* ^^NrfWt«r ftw 

f Ww ^f, *t (Tm% ****** w6%pm 10 ^ 

fWT (4) %W?T 3Tfa^rdd "bvftt :~ 
i. cpHfa rviM'Mi-^, r^rnis, 

«hl^i'682015, 


2. TPJsft ^IPh^RtT T^f ST^r^H 3TP4FT, 

% d , ^t Pis, 

■ 5*^-400033 


[xpt. i. -£- 11011 / 1 / 2000 -fF^] 

TT5T. "H^RT 


ministry of shipping 

New Delhi, the 28th January, 2003 

«^^fi==^A‘ 5 SKSS^ 3 K= " 

M^Sttyrf Shipping where nrore than 80%of staff have acquired uork.ng knowledge rn Hrnd..- 

1 . Cochin Shipyard Ltd., 
rVtrhin-682015 


2. Marine Engineering and Research Institute, 
Hay Bunder Road, 

Mumbai-400033 


[F. No. E- II011/1/2000-Hindi] 
M. RAMACHANDRAN, Jt. Secy. 
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xicj cr ifinm 

^ fccril, 22 2003 

522 -~™ %TmT %%qTram) Pm, 1976 %1wt (4) 

?T , ^FT%arah, 17/51> n ^ t ^^ ^^- 206025 , 

ram? so iffera % ftn-1 nra w=r nmt ^ ftrci * , ^ atftnjfrra wt % 1 

[^. ^“iion/2/03-TOm (^rr.)] 
TT3T, (XT. ^TT.) 

MINISTRY OF ENVIRONMENT AND FORESTS 

New Delhi, the 22nd January, 2003 

i ininn ^ p 3 4 S i°\ 07 pursi ^ ce of sub_rule (4) of rule 10 of the Official Language (use for the official purpose of the 

UmonJRuJe, 1976, the Central Government hereby notifies the office of the Northern Regional Office 117/51 OBIock 

fh^Rno^ 3 ^ ^ npU r i 2 ° 6025,Uttar under the administrative control of the Ministiy ofEnvironment arid Forests 

the 80% staff whereof have acquired a working knowledge of Hindi. 


[No. E-l 1011/2/03-OL (I)] 

—~--- - __ BALDEV RAJ, Director (O.L.) 

attr urhui TnnvPi 

M fc#, 30 'jR#, 2003 

^ T,37r ‘ 523 ;—^ h w< * k > ^ ^ -spjfcrff%%triraW) Pm, 1976 %fro io%^rfw?( 4 )% 

3 (^RT zfo 3TWR HW) %f^lfdft4c1 ^ f^T% 80 3 

RiT RTR 'STM 'SR %RT 1j, «FTrft ^ ;— 


1 . 37RBTWJTt, 

2. atloM^iujl, 

3. 3TF?JTWft, 

4. r<Hpqci -Scpt^ -5t^ I 


[4 ^-11017/4/2002-1^] 
RH- Tth. RJZlftqT, (W4mt) 


MINISTRY OF INFORMATION AND BROAD CASTING 


New Delhi, the 30th January, 2003 

rr ■ n D S ,’°‘ i 5 , 2 2 3 '^ In ^ PUrSU f^ CC ° f sub ‘ mle (4) of rule 10 ofthe Official Language (use for the official purpose of the 
Union) Rules. 1976, the Central Government hereby notifies the following Subordinate Offices ofthe DG, AIR (Ministry of 
Information and Broadcasting), the staff whereof more than 80% have acquired the working knowledge of Hindi 


1. All India Radio, Daltonganj. 

2 . All India Radio, Balaghat 


3. All India Radio, Kasauli 

4. Civil Construction Wing, AIR, Jaipur. 


[ No. E-l 1017/4/2002-Hindi] 

S. S. KATARIA, Director (O.L.) 





M 5 2003 


grrosno ^ wr ^ *r? Rcftcr FTcTT t ?rtYt ^ 

^fecf fe f cf Rf^TR ^ ^ Rt ^V-MclT 3 T%TRT fc^R X 3 TT^ ^ RTHT<RRT t : 

3Tcf 3R, cft^ij *K4>R c|Yi|ell SJTRcF £pR (3T\fo 3-ftR fcl^RT) 3?faf^RR, 1957 (1957 
cm 20) ^RT*t ^RTcY TOTITT ^3cRT ^ W t) ^ STfRT 4 ^ ^WRT (l) 

gTRT yiRrlift cf>f y Ybl cFRcT RRT £PR 3 cpt^Tet 4^T ^SRT cRR^ cR 3Ttm & rrj 

T&RJtRT^ft t ; 

^RT 3rf^RJRRT ^ 3TcRfa 3TFt cJT^r &RT ^ RR2ITcR #^t/0865538 d!^0 27 

^ 2002 cm f^temr jpttt) <^^ii <aH ^Yrrt 3 tTr f^rr^T 

^'^IH ^ll-^cjHT t^RT ( cfTTc^ RP5, RT^t cfr cHdfeRf *f ^T cfnRcfSR (R^TRP^) ^ 

^mlcH^I A m f^RTW, 1, chlt^fcT ?R3RT R^lcT cbldchldl ^ ^FTteRT *T fcRm ^TT 

RRmn t ; 

^RT srfSlRjTKf cfr STcTYr 3TFt RTc^ ^ RPft 3Tf^pRm c£t RTRI 

13 ^ WnRT (7) 4 fYf§^ RTtft Rc^ff, ^t 3ffR 3RRf fRT ^ 

3 ycm? H <£t ^ter r* ^ fcr ^ *forc ^ (^ wn) c^r 

RsTH ^tvJRT sfk RTR«TRT, J f1^4HT ^RT, ^ Rfe, Rt^t I 
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“CTST ^Tsiell TF4RT $ #cj tfrloPlflo^ , f^cTT-^m^T, 




&3FP F. 


^t/086538 


rTTte 27.06.2002 


| ^ ^ TFTTqiS^ P^T fgi 7 


rv 


FTkT FO 






^FTJ? TFTTJ7 401.448 F*£ 

TFT TFFJ7 60.220 TFT 


^TefT 


TFF^ TFF£T 301.086 TFT 


3ITF>ft 


emniici 




TFFJ7 268.971 F*<J°f 

^5^ TFT37 464.75 i^of 


TFT37 TFl^ 754.724 IrFr" 


eTT^FTTRT 


^FFJ7 TFF£? 172.623 ’TFT 


1. FTT?Fft 


2. I cTFO^T 


3. i TOT 


1. [ %Fft T^t 


3. i Me 


2 TFl^ HMI^ 20.072 TFT 

12 TFTJ? TFTJ7 361.304 TFT~ 

12 FFT37 TFT37 264.956 TFT 

12 TFFJT TFFJT 64.233 ^TFT 

12-cF TFFfT TFFfT 48.173 TFT 


TFT57 TFTJT 184.666 TFT 


TFFJ7 TFT57 
FFT57 [tW^T 


108.391 TFT 
160 580 f TFT 

3636.197 ! 





^sFg3(ii)] 
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: W cp#tw ata * ;BfSrf ^ T ^ ^ ** * 

a*, *i* f 3ft7 ^ OT inmm. fcraro. m* * *«* *"* * 

afa v (^ira^gm, -ymicn, cfmni utr ^ 117 ^ 1 

: *n mftvm 

^cfj fteuft % I 

** • *r *«i w * « * ^ % * 

cJT^t ^ ^ ^ * ' [t W .U-43015/9/2002-’#3nW^O 

Ministry of Coal and Mines 
^(Department of Coal) 

New Delhi, the 5th February, 2003 

C n 524 --Where as it appears to the Central Government that coal is likely to be 
obU^oi' tC^s mentioned in the schedule here to annexed. 

Now therefore in exercise of the 

of the Coal Bearing Areas ( «J»'° Central Government hereby gives notice of 
(hereinafter referred to as the said Act), the Centra. 

its intention to prospect for coal there in, 

j * j 07* Tiinp 7002 of the area covered by this 
The Plan no DG/086538 J Qf ^ hie f General Manager ( Exploration 

notification can be inspected at th Institute Gondwana Place , Kanke Road, 

o^ofTcolctor, Nagpur (M’aharastra) or in the office of the 

Controller, 1, Council House Street, Kblkata, 

All persons interested in the fevered by diU S oMbTsali Mtto 

charts and other documents referre Central Mine Planning & Design 

»«** - *■ - - 

publication of this notification in the Official Gaze . 
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Schedule 

“Area between Tonda Khairi and Khandala and Bokhara”, 

Kamptee coalfield, Dist - Nagpur, Maharastra. 


P lan no DG/086538 dated 27.06.20 02 

iiqx-- is-i 1 - i““ Ian i*—i 

___ number 

—:l --- - - Nagpur Nagpur ~401.448 Full 

----- go Do 60,220 ~ Par, 

H--5_Do_Do__~30E086- P^~ 

—-- 1 _Do Do 268.971 Full 

[5-Jorgaon- 3 Do Do “1605- FM~ 

- --M?!™-4 _Do Dp - 75 T 7 I-ivT~ 

A- -gg hmanwara - 2 _ Do Do “171623- P 5t~ 

-f-B a i lwawra -2_ Do ~2M72 - PaT~ 

hirMSp-jf- Do_Zd^ 361304-Fir 

-C haJcikhapa - 12 Do Do 264,956 Part 

_1J-Godhan,-12 _Do. ~ Do__-64233-P^~ 

-- ^- £4 _do Do 4 H 73 - pIT- 

hr-p;-- / er r. , . -^-—_P° 184.666 — Part 

~ -GodhamPhetn_ 4__ Do Do "TM391- p£T“ 

—-FW- 12 _ Do Do IMP-P^T“ 

- ^ ^- 1 I I [3636.197 1 

Boundary Description: 

A-B-C-D : Line starts from point ‘A’ on the common boundary of Kamaleshwar and 
Nagpur Tahsil and passes through villages Valni, Khandala, 
rahamaiwara , Bailwara , Bharatwara and meet at point D (Junction of 
Chakikhapa , Gumthala, Lonara village boundary). 

D-E-F-G-H. Line passes through Lonara , Chakikhapa aid Godhani village, cross the 
railway line, towards south and meet at point H of Pitesur 

H-I. Line passes through village Pitesur, Mahurzari Godhni Phetri and meet at 

N agpur- K.al mesh war road. 

I J : P as h se , ‘ hrou , gh Ye f[ a v 'Hage along Nagpur - Kalmeshwar road and 

meet Tahsil boundary of Nagpur and Kamaleshwar at point J. 

J-A : Line passes through comman Tahsil boundary of Kalmeshwar and Nagpur and 

meet point A at village Vani. 8p r ana 


27.06.2002 

Tahsil 


Nagpur 

Do 

Do 

Do _ 

Do 

Do 

Do _ 

Do _ 

Do _ 

Do _ 

Do- 

Do _ 

Do _ 

Do _ 

Do 


District 

Area in 
hectares 

Remarks 

Nagpur 

401.448 

Full 

Do 

60.220 

Part 

Do 

301.086 

Part 

Do 

268.971 

Full 

Do 

464.75 

Full 

Do 

754.724 

Part 

Do 

172.623 

Part 

Do 

20.072 

Part 

Do 

361.304 

Part 

Do 

264.956 

Part 

Do 

64.233 

Part 

Do 

48.173 

Part 

Do 

184.666 

Part 

Do 

108.391 

Part 

Do 

160.580 

Part 

1 3636.197 1 



[NO.-43016/9/2002-PRIW] 
SANJAY BAHADUR, Dy. Secy. 
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5 x FT s rft, 2003 

TO55R % ^raRT (JFPP &3 (3Ffa 3fR f^PRl) aifiRilH 1957 
(1957 H5T 20)aft URT 4 WIRI (l) * 31tSfr ^ 7RPR # W5W <PT 

aift^ pn g5ro3no 376 oi<l , u 12 2001 SRI di<d ^ 

3, (ii) dl$*I 24 2001 3 TOTf^TcT ^ '4V\4*Z 31 ^ 

3fft v5fr ^ten^r ar^g^t 3 t, T rf^ ^ ^ hn 7992.60 

Tf^ (efWT) ^T 3234.561 W t ^oT W ^T 

^ *tHT 4t *5t; - , . v v* 

3fft vJ^T ^ TO?T 3lWm tft SM 7 tft v^RT (1) $ ^ 

wtt 4t ^ t; ^__ ,. B 

3ft: t 3^ ifrfa m*>K, ^ SM 7 tft « (1) SRT ^ 

vr 3Rfm ^ f<?, <n%i 24 2003 

3 T^ <m araft * ^ * ftftflfc wft t «** ^ 

f^t aifoPR ^ 3rf^m ^ Wr 3TT ^ m ^ * 

1 


3^ 

dW^ f 

foai- 3iyi csimn) 


wM. 

W\ 'jpk'W 2IHT 3fR *. 

rfPft^/3 1 ^ 

ITHPI 

f^RI/ H ) 

1 . 

4id*ratir 

atoimigr /106 

rfl^ 


1837.65 

2 . 

Mmra*R 

tf^TRIfl/ 105 



214.05 

3. 

y^yf^ 

^mm /107 


3Pp/3fPn 

519.00 

4 . 

ELIOTT 

tP^NTfT/ 81 


3l7pr/3^nm 

235.75 

5. 

fSNRfl 

afaqimW 103 

dMsfa 

3T^/3fRH 

311.74 

6. 

v> 

qi4lHl4l 

^PtS^IUTf!/ 101 


srp/siftn 

109.13 

7. 


afcqmrer /102 

dWd7 

3^/3^! 

235.74 

8 

♦HilfeSI 

dPd4IMI31/ 95 

dKi^ 

3Pp/3fRTI 

507.75 

9. 

4NKM53 

^PWIMISI/ 100 



550.43 

10. 

3frcf&d ^ 

dP^IMfSI/ 

Iloi^ 

3Pp/3€Pn 

2040.00 

11. 

zwmfa* 

^f^ipnsi /111 

dlMd^ 

3Pp/3lten 

1430.60 





4m 

7992.60 




^pf 

impf 

impf 

^ppf 

^rpf 

#pf 

^pf 

#pf 


*n 


3234.561 £<rcy (*PIH>I) 
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^ *r f^; 'V arm Fftft ti 

aft? cfft 3[R 3TRf£ftT eft ijcjf % TBST-TBST sfR HR 

cf?[ 33xfft sfR tfFTT cTSTT HR ^jfosTT^ cf?T ^ afR HfWf tftR afR 

salted ^ % f^ “^T cR) 11 

^T-T-TT ^5T HR 9l£J u lfad ^ Hf?xR cf?T Weft # TTT*T HRRTWeT nft Tj^f 

tffaT Hft "t?" W Tgeft 11 WT HR «MWM$<H cf?T tffaT % 

Trry-Trrsr fen ft fiRj "ft" w$\ t, hr wzrtmoi, wrf^rer afR 

«S| l eD -i I efl W f~Rffa f^ #| 

^rf^xR nft 3TR HPT HRRTWFI 3fR cblftlfed efft hMT ^FTT % TBST-TBST 
f^ V cfcf> vSITcft t, uft UR ^Rftfe^T, afR ftfftRTSR7 ^T 

foRffa f^ #1 

^-rl-cF ^<31 HR cpRftfe^T Hft h[?x| 41 ftftn 3fR x)nf|iJH|^| ftt TR7 Hft ^Jcft ^tRT afR HR 
^s[R Hft ftftfT % TTT2T ^tR Hft 3fR fip^ "xf" efcf? Sfift Weft # I WT "ft ^T 
aiRte w ^ afR hr cMjrmm nft ^f£r°ft #bt % ^ Hft afR weft 

t afR RRfftcb f^J V TR ffteRft # I 

[TO 7T. -43015/13/2000-^3TR3TT^^] 
tNft siei^, «Fw 


New Delhi, the 5th February, 2003 

S O. 5 <2 Whereas by the notification of the Government of India, Ministry 

of Coal, S.O. 376 dated the 12th February, 2001 under sub-section (1) of the 
section 4 of the Coal Bearing Areas (Acquisition & Development) Act. 1957 (20 of 
1957) and published in Part-ll, Section 3, Sub-section (ii) , of the Gazette of India, 
dated, the 24th February, 2001, the Central Government gave notice of its intention 
to prospect for coal in lands measuring 7992.60 acres ( approximately) or 3234.561 
Hectares (approximately) in the locality specified in the Schedule appended thereto, 
as also in the Schedule hereto annexed; 

And, whereas, in respect of the said lands, no notice under sub-section (1) of 
section 7 of the said Act has been given; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 7 of the said Act, the Central Government hereby specifies a further period 
of one year commencing from the 24 th day of February, 2003 as the period within 
which the Central Government may give notice of its intension to acquire the said 
lands or any rights in or over such lands. 



[vmii—igqs3(ii)] 


■qfiT 15, 2003/^ 26, 1924 
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Schedule 

Naini Block, Talcher Coalfields 
District Angul, (ORISSA) 


(Plan bearing NO.MCUSAMB/CGM(CP&P)/Naini/OQ/21 dated 28.04 2000) 



Boundary description 

A-B •- The line starts from point ‘A’ at the south-eastern comer of village Kankurpal. 

From here the line moves towards south and south-east along the eastern boundary of 
Reserve Forest and northern & eastern boundary of village Santrabandha and eastern & 
southern boundary of village Khajurikhai and eastern boundary of village Brahmanbil up o 

point' B’. 


R.C D The line proceeds towards west through village Brahmanbil and touches the 
eastern boundary of village Karadabahal at point C. From here the line moves towards 
south along the eastern boundary of village Karadabahal upto point V which ,s the 


trijunction point of villages Karadabahal, Brahmanbil & Balinali. 

n-E The line proceeds towards west along the southern boundary of village 

Karadabahal and Kasidiha upto point F which is the trijunction point of village Kasidiha, 


Kunjabiharipur & Tentuloi Gopinathpur. 
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-The line proceeds towards north along the western boundary of village 

Kasidiha and eastern boundary of Chhendipada PF and that of village Dahibar upto 
point F*. From here the line proceeds towards east through the Reserve Forest and 
along the southern boundary of village Kankurpal and meets the starting point A. 


[No.-43015/13/2000-PRIW) 

SANJAY BAHADUR, Dy. Secy. 

132003 

^T0 3TT0 ~ 'TRiRr TRMbR ^RJeTT SfRcfj ^ (3 TjR 3ft? fi3?RT) 1957 (1957 gTT 

20) ^TTTT 4 ^ RqtlRT (i) 3TEfpT, vSTT^t 'ERcT TR3>R cfr q>lde1l H3ld4 cjft srfeRjxFTT ?t. ^T. 3TT. 596 
dl ^ 1 2001 gRT, vjft iTRcf ^ 'ddMd, TTFT 2, ^ 3, \mW<Z (jj) cIT^'H 24 *TTi, 2001 3 Wlf^ l d 

^ ^ ^ 3T^t 3, %, 3fr? ufl TToT^T 3T^t 3 t, irfofcf cfi ijft 

$ ^ 9292.48 (cTWT) TJl 3760.615 P&m (RWT) £ ^TlRt cF>T Tjfour ftiR 3TRt 

3TRR7 ^ it aft; 


3fR 3Tf£rf^m Tf>t SfRT 7 c£t WJRT (i) cf> 31tfrr ^ ^pPTT it ^ 

3T?T: 3RT, ?R<T>iy, vRRT 3#^^ cfft STRT 7 <tft \3Mdkl (j) gRT JTgrT ^rft 7 ! gR^t. 

1^. ^5T 24 ERf , 2003 3T^T cf?T M 3mft <$ ^ 3 I Wi^ cfRcft #, 

itcR TIWR, RcftT ^ RT ^ ^ ^ tR ^ ftRft 3TfteR 3R^T gR# c£ 

3TRRT crft ? : [tRTT ^ I 


^3^ 

'tcTRT'tt «di<t> RcT^R cftld Hite'S 
f^TRT 3PJct ('3#?n) 

■<14lRl4)K 


(^tcE TT. ^PT 3[) tcTRTit/00/22"dl^^ 28.4.2000) 


“OTTf. 

. 

TTFf 

2TFTT 3fR ?T. 

cT^ftc? 

fVdl/?lv^' 



1. 


Mmi^i 42 

3Rjef 


511.00 

TTFT 

2. 

MmI^I 

MmI^I 75 

3Rjef 

3Hjd/3T|k-|l 

2206.36 

TTFT 

3. 

M'Mk5l 

It.tpR 

MmI^T 73 

3HjcT 


3993.60 

TTFT 

4. 

MmISI 

MmISI 73 

3FjcT 

3Hjd/v3$dl 

470.21 


,5. 


77 

**? --- 

3Fje! 

3FjcT/v3#fTT 

256.00 





[Wll—T3^3(ii)] 


VfTTcl TF^IM^C: 15, 2003/HIM 26, 1924 





■nWTTST^ 






'jj^lei 


^■ty^ci 


MmHST 94 I 3FtcT 


MW 93 | 3Pjef 


41 3FTcT 




#WI 40 | 3FJcT 


3Fjof/^ftaT 


gFjol/^ffaT 


3Fjcr/^m 


apjcf/^^TT 550.00 


9292.48 (cTWl) 3760.615 



(cnm) 


#RT 


„*.„.** . fte ■ *[• 3 ^31 iMtiray stoa^oiit upfr ^ 

* \:J.cL .,.^^#4 ‘ ti-^ Tim ^ri ^ 

£u . 1 -* ; * * —r,r 

wm : fce ‘ b' * ^iw 'Jt^iw. #^tw ^ Mmi41 ^ ^ ^ ^ ^ 

[TR ^.-43015/14/2000-^3^3^3^! 


New Delhi, the 13th February, 2003 

. n 0 / Whereas by the notification of the Government of India, in the 

Ministry of Coat, number SO. 596 dated the 8th March. 2001 under sub-se^on.) 
of the section 4 of the Coal Bearing Areas (Acquisitron and Developmen ) . 

(20 of 1957) and published in Part-ll, Section 3. Sub -Section («), of the Gazette of 
India, dated the 24th March, 2001. the Cental Government gave nobce of ^ 
intention to prospect for coal in lands measuring 9292.48 Acms ( 

3760.615 Hectares (approximately) in the locality speeded tn the Schedule 

appended thereto, as also in the Schedule hereto annexed. 
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And whereas in respect of the said lands, no notice under sub-section (1) of 
section 7 of the said Act has been given; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 7 of the said Act, the Central Government hereby specifies a further period 
of one year commencing from the 24th March, 2003 as the period within which the 
Central Government may give notice of its intension to acquire the said lands or any 
rights in or over such lands. 

Schedule 


All nghts 


Baitarani Block.Talcher Coalfield 
District Angul (Orissa) 



Village 

Police Station 
& No 

Tahsil / 
Sub Div. 

Podapada 

t-- 

Chhendipada/ 

42 

Angul 

Chhendipada Jungle 

Chhendipada/ 

75 

Angul 

Chhendipada P.F 

Chhendipada / 

Angul 

Chhendipada 

Chhendipada / 
73 

Angul 

Machhakuta Jungle 

Chhendipada / 
77 

Angul 

Tentuloi 

Gopinathpur 

Chhendipada / 
94 

Angul 







Tentuloi 

Podapada Jungle 
Machhakuta 



Chhendipada/ I Angul I Angul/ 


_93_ Orissa 

Chhendipada / Angul Angul / 

41 _ Orissa 

Chhendipada / Angul Angul / 

_40 Orissa 


Area in 
Acres 

Rem 

arks 

511.00 

Part 

2206.36 

Part 

3993.60 

Part 

470.21 

Part 

256.00 

Part 

516.02 

Full 

438.45 

Full 

350.84 

Full 

550.00 

Full 

9292.48 
(Approx.) or 
3760.615 
Hactares 
(Approx.) 




Boundary description 

AJJ> The line starts from point ‘A in Chhendipada PF near the 'Nallah’ 
From here, it proceeds towards south through the Chhendipada PF and along the 
western boundary of the Nallah 1 and eastern boundary of village Tentuloi 
Gopinathpur upto point 'S’ which is the trijunction point of villages Tentuloi 
Gopmathpur, Kunjabiharipur and Kukurpeta Jungle. 































[HPTH--33 q g3(ii)] 


^RcT TT^m : WO 15, 2003/^ 26, 1924 
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B-C-D-E :■ From point B' the line proceeds towards west along the southern 
boundary of villages Tentuloi Gopinathpur and Tentuloi up to point C’. From here 
the line proceeds towards north along the western boundary of village Tentuloi upto 
point -D' and from there it proceeds towards west along the southern boundary of 
Chhendipada jungle upto point'E' which is the trijunction point of villages 
Chhendipada jungle, Tentuloikodasahi and Handigoda. 

E-F-G-H From point E’ the line proceeds towards north along the western 
boundary of Chhendipada Jungle upto point ‘F’. From here the line proceeds 
towards west through Machhakuta Jungle and touches the western boundary of this 
Jungle at point G\ From here the line proceeds towards north along the western 
boundary of Machhakuta Jungle and village Machhakuta upto point H. 


H-A From point H' the line proceeds towards east through village 

Podapada, Chhendipada Jungle, Chhendipada and Chhendipada PF and meets at 
the starting point ‘A’ in Chhendipada PF. 


[No. -43015/14/2000-P Rl W] 
SANJAY BAHADUR. Dy. Secy. 


^ 2003 

3>i03n0 ^7 - <ffcrar mrcF ^ tom *> 

**** % ^rar ™° w0 2219 18 °° * ^ 

% ^ *tPT-ll ^-3. 00. ^ 6 2002 * ^ 

■gfartt, 3IM'fc FF WI 4 TRtFR 3 frt^rl ®>. 

ato *r*r-*t w Tmrnn to * f* *** ^ 

cf) fcRT 
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am: 3m, gw atftftgg gft sjrt II gft gqgRi (l) gm jm^r ^rf^rf gg 

ggfg gR^f i?, gg f%3?r £5ft t % ggr 5m faftg gw’jpraflggw’jFf^gTggTtR^ 
arfaw, wftw 6 2002 £ ?R gr R if fh gg>R g# gg^ g>f gang, 

PimfetRad Prgggf ajft gigf % srefr^r gg£ f<j, gw wct>Ml g^mft if faflg it ampt, atgfg- 

(1) gw 'tH'dchi'D g>*mft, gw 3 <R)Phjh % gwif % arsjfg snrerftg hR)^, agar sfft 
ggf gfr g]«m far? tttj ^m^ff g>t ?r 5)R gif nR^Ei g>frft, 

(2) gw gwrtf gm ?Rf (I) % ai#r, Sr^fg 5Rg>R gif ggmf g>T awgRui 
gRif % ngfam % fair ^ stfagRR giT gwr %gT am^rr wm ^ ftRff sifagRR affg 
^ff ailSHRui gif ^grflcn % ffcif eg%gf % tfggf if grpm ?pff «zjg, gw gwpff 
ggg gittf aft? g^ff sfefjT^, gg 5T5>R f¥|g gW 5jflf if 5JT gg *R % aifacbuf % fazf 
gT gg4> mgg 3 mtft fSrfSrcfj *i4ciifM, arffa anfe gif g]gg wm, gtft apt iff, 
gW 'Jl'icpl'fl gWpff ggg g>)'f! I 

(3) gw RRgnff gwpff, %^fg m^fcpR gr gg% qgsjiRjff gif, $Ff fotff spg «zjg % g«ig 
if, aft urn? 1%f%cr gw ’jft if gr gg w % aifag>Rf % grt if, ^fg gRgwr gr 
gg% ggmftgf gm gr gg4> ffc^f <t>i4gifegf % ggg 3 atNSjg* gt, drpjf^ 
<r>)4), 

(4) gw <K*i-n gwnff gff, ^fg TH'icbK % ij4 arjglgg % ftw, gw arf^WR ftRff 
apg tg% wf amftg gRif g?f ?i% g£f gWt, 3fft 

(5) gw g^cW'ft gwpff, M?if affc graf gg, aff ^fg ?Rg>R ^rt, am w>ff a n ggg^ 

gf, gw 4jl*r % dgf % fefgr %j grr^ w srtJRfPtg gff grrcj ximm ^fti 


[■PPT. U-43015/12/2000-'qt3?R3nt5^] 
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q n r n 7 Whereas on the notification of the Government of India in 

SKSsapssasw-— 

under sub-section (1) of section 10 of the said act. 

And whereas the Central Government is satisfied that the Sou* Eastern 
Coalfields Limited Bilaspur (Chhattisgarh), a Government Company (hereinafter 
SeS to as the Company), is willing to comply with such terms and conditions as the 
Central Government thinks fit to impose m this behalf. 

Now therefore in exercise of the powers conferred by sub-section (1) of section 

11 of the said Act the’ Central Government hereby directs that the said rights in or over 
11 of the said Ac , fi th Ju , 2002 instead of continuing to so 

ittTtSSgSiTem, vest in the said Company, subject to the following terms 

and conditions namely:- 

m jug said Company shall reimburse the Central Government all payments made in 

iiU i»«* *»*» -* «* “«• “ " 1 “ * 

provisions of the said Act; 

(2) a tribunal shall be constituted for the purpose of determining the amounts payable 
1?thp Central Government by the said Company under conditions(l), and all expenditure 
ncL?in ^ec“rLysuch tribunal and persons appointed to assist the tribunal 
MZ Company and similarly, all expenditure inclined ,n respect of 
S aJtgd So-etogs like appeaL etc., for or in connection with the rights in or over the 
said lands, so vesting shall also be borne by the said Company, 

m the said Company shall indemnify the Central Government or its official against 
inv other expenditure that may be necessary in connection with any proceedings by o 
^ Safoovemment or its official regarding the rights in or over the said 

lands so vesting; 

(4) the said Company shall have no power to transfer the said lands to any other 
person without a previous approval of the Central Government; and 

the sa ; d Company shall abide by such directions and conditions as may be given 
ot imposed by the Central Government for particular areas of the said lands, as and w en 

necessary. 

[NO.-43015/12/2000-PRIW] 
SAN JAY BAHADUR, Dy. Secy. 
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3 fk yi<t>fd=f> fa iMcM, 


lOTTTCt, 2003 


an. 3TT. 5^8-- c£afta aTOTO ft ftfttfftRTO sfk Taffta WW (*jfa ft anaftl 
af afftaTO an aftn) afftffta, 1962 ( 1962 an 50) (fftft faft fa£ TOaiT^aa 
afftfftaa a^T TOTT I) aft tlRT 3 aft ^TOTRl(l) ^ aftfa anft aft af aRcl 
RT 3 RT H ftatfcTOa 3rk aRffftar fta aaroR aft afft^aRT aWR 
an. 3TT. 2878 TIRte 5 2002 £RT ^pRRT TfRJ 4 Rift aftan ft ftra H4HII0 

<RJT ftftaH -3TRRT chKnl^M feftfe SRI QdlfdaR WRlfti =ft RfclfR $ ftft 

feat arft ^ Rataa ft- fan; aa afrojanT ft ffaro sajqat 4 fafftfas 

ijfft -4' fTOrft ft afftaTO an aftl anft ft 3Tqft 37RTa aft ftaaiT aft ft; 

c. 

3TR aaa TRIRR atft^ERl aft ftaft aR<TT aft RRfa 26.09.2002 aft WRW aRI 
ft af ft; 


ftft WTO Rlfftanft 4 WRI afftftTO aft RRI 6 aft fTOIRl ( 1 ) ft afta ftftfa 
aroro aft 3 rr) froft ft ft I; 

3TR ftfta HHIl cRT ^aa faift TO fftaR aift ft TORTc^ W TOTTOFT ft TOU 
t fft fa afTOjanr ft wtr 3?gg^t 4 fafaffa ’jft ft froftt ft afftFR an 
3Rfa ftror wa arfftr; 

TOT:, TOT, fti-fta aTOTO, Ran afafTOTO aft WO 6 aft RRRRT (1) SR! RTOT 
viftd^f an totW aRft a? ftron tort) i fft fa afaganr ft ftcan TOjTjft 
a fafnffts ^fa ft aaara ft arfferarn: an afta fftar arrar i; 

aft aPfta aroro, wrt afafroro aft ara 6 aft tstotrt (4) sri aaa aftaaf 
an toiW aaa fcr Tran t far wri ijfa ^ ^rona ^1 arfaaro fa aya^r 
ar aanan aft aaha ^ <£afta aroro ft’ ftfta fft aft aaia aat ftc#rof ^ 
gaa, ffeaa 3#^ anafeia Rnfa^s a fnfta #iti 
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18 
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05 

52 
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00 

12 

52 
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00 

23 
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03 
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01 
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00 

18 

94 
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00 

03 

56 
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00 

08 

11 
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00 

13 

91 
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00 

21 

09 


[TFT. TT. 3TR-25011/23/2002-3Tt.3TR-|] 


Ministry of Petroleum and Natural Gas 

New Delhi, the 10th February, 2003 

S O. <75 £>. ^ Whereas by notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 2878 dated the 5 th September, 2002 
issued under sub section (1) of section 3 of the Petroleum and Minerals pipelines 
(Acquistion of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to 
as the said Act) the Central Government declared its intention to acquire the right of 
user in the lands specified in the Schedule appended to that notification for the 
purpose of laying pipeline for the transportation of pfetroleum products from village 
Bareja to village Navagam in the State of Gujarat, a Pipeline should be laid by the 
Indian Oil Corporation Limited. 

And, whereas, the copies of the said Gazette notification were made available to the 
public on 26.09.2002; 









_igpJS3(ii)] ' _ ^FT : ^Pi qOlS^OOS/Hi** 26, 1924 _ 

And whereas, the competent authority has under sub-section (1) of section 6 of the 
said Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the 
lands specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act. the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest from the date of the 
publication of this declaration, in the .Indian Oil Corporation Limited free from all 
encumbrances. 


Schedule 
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Bareja 

(Cont....) 
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1548 

1532 

1533 
1493 
1492 
1487 
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1415 
1413 
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1410 
1409 

1407 

1408 

1145 

1146 

1147 
1160 
1161 

1163 

1164 

1165 

1166 
1167 
1184 
T179 
1186 


00 

00 

57 

00 

08 

48 

00 

07 

45 

00 

21 

43 

00 

06 

40 

00 

• 02 
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46 
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03 
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02 
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20 
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00 

06 
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00 

15 
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00 

03 

76 

00 

02 
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00 

09 

08 

00 

08 

18 

00 

08 

63 

00 

05 

52 

00 

12 

52 

00 

23 

69 

00 

03 
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1 

©areja 

{ Ctftvt'* - J 


1365 
1358 
. 1362 
1361 
1197 


4 

3 

6 

00 

01 

35 

00 

18 
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00 

03 

56 

00 

08 

11 

00 

13 

91 

00 

21 
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[No. R-25011/23/2002-O.R.-I] 
RENUKA KUMAR, Under Secy. 


M 11 2003 

3n.531-^sN 99SR 9ft yUfta 3 9F ^rafci 1 

TFHI 4 3 h 4I«1I9 T 9 99? 3999f ^ 9f(9F9 ^ ^ ^* R 

399 ^ 999^3 1 9 fclfots 519 9<9 9T?19n?9 ^ 

3?k <£-<09 w<ok 9ft 999 f9^ift ^ ti#sr ^ fcrc; 9? *<i1d 

t fir w arft^Rt 3 Hm 3# * *Ms »lM 

^T 3T#T f^TT ^ttt; 

3^:, 3T9, 9^5*9 TOR, 3fa Wl^t (»jft 3 «h4)'I ^ 

3qtoR 99 3fsH) 3lf9fft99, 1962 (1962 99 50) 9ft 919 3 9ft (0 

ira 99 m Tif^raf 99 99ftr 9*ft 19, 99 ^ ^ 3rtM ^ R ^ ^ 

9^ft ^ 39lft 3H7T9 9ft 91991 99<ft I; 

^ sqfifl 9ft 999 3gq9) 4 9pfa ^ t, 99 «k1<4 ^ ^ 

3rfqfft99 9ft 919 3 9ft 99919 ( 1) ^ 319*9 9rft 9K9 9* 9999 3 991 999^19 
3lftTCJ99T 9ft 9f991 9I9R D 1 9991 9ft ‘399P9 9R1 9* 9n<ft t, ?99ft9 f99 
9) 9)91 i#l 9* #ft 9I595H59 9* 999 4 ?ft 99*9 ^9R W?, 9819 

9lfV99Tt, ife 99 39991 9, 1 91(9 9 faftfe, 9FR9H(-99ft919K <e«&H 9T?9<9T?9 
9 Rift'd 9 1, 99.9l.99. 9991 99 999*99, <"1991, (ftftgR (399991) 9ft 

M)§9 -ft 39Sft9 ^ 98*911 
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ftldl 




^rfcr 





_ 



3TR 


i 

2 

3 

4 

5 


13 

0 

50 

07 


269 

0 

04 

87 

O - 

295 

0 

01 

51 

295 

0 

10 

50 


296 

0 

01 

00 


[m Tf. 3TR-25011/2/2003-37t.3TR-l ] 


New Delhi, the 11th February, 2003 

S O- ;TQ,9 — Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from the 
Saharanpur to Nazibabad in the State of Uttranchal, a pipeline should be laid by 
Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline it is necessary to acquire the right of user in the land 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette of 
India, are made available to general public, object in writing to the laying of the 
pipeline under the land to Shri Rakesh Kumar Singh, Competent Authority, 
Indian Oil Corporation Limited, Saharanpur - Nazibabad Extension Pipeline 
Project, Office of the SDM Laksar, Tehsil-Laksar, Haridwar (Uttaranchal). 




Village 


Khasra No. 


Hectares 


Ares 


Centiares 


1 


Sheikhpuri Khadar 
Akodha Mukarmatpur 


Kudi 


13 

269 

295 

295 

296 


0 

0 

0 

0 

0 


50 

04 

01 

10 

01 


07 

87 

51 

50 

00 


[No. R-25011/2/2003-O.R-l] 

._... naAn I Inrlaf QfiTU 


Tt 2003 

„r, 0 ., . 

-^n%TT; 

3|ft -W ^ ^ 5lfW^HT * 

-m # 3, fsra*l "s* ^ ^ ^ 

b^t% 3i^rrsrftfen 

__ -ft R 3}R ^ 44 ^ ^ m 

**0 Sm .’ 1962 (1962 * 50) * ^ 4 ^^^"" 

T' 7 ,^fc, 

^«*^«*£*"*J^ - 20 , 30, * 

% im n, *m wfawft. *m 




THE GAZETTE OF INDIA: FEBRU ARY I5,2003/MAGHA26,1924 


[Part II— Sec. 3{ii)] 





[WTI1—isP33(ii)] 


: >+><.<* fl 15, 2003/^ 26, 1924 





wM 


afSratoro*r(fcifcrc4) 




1121 

1122 

1124 

1137 

1143 

1144 

1145 

1147 

1148 

1149 
1151 
1153 

1158 

1159 

1160 
1161 
1162 
1163 
1249 
1251 

1254 

1255 

1256 

1257 

1258 
1260 
1261 
1263 

1265 

1266 

1270 

1271 

1272 

1273 
1301 
1319 

1348 

1349 

1350 

1351 

1352 

1353 

1354 
1361 
1338 

1400 

1401 


0.050 

0.010 

0.010 

0.030 

0.300 

0.340 

0.220 

0.010 

0.040 

0.030 

0.020 

0.030 

0.030 

0.020 

0.020 

0.040 

0.130 

0.140 

0.090 

0.040 

0.080 

0.010 

0.100 

0.020 

0.010 

0.100 

0.010 

0.040 

0.040 

0.010 

0.030 

0.030 

0.020 

0.010 

0.030 

0.020 

0.040 

0.010 

0.010 

0.010 

0.010 

0.070 

0.130 

0.030 

0.020 

0.030 

0.100 

0.010 

0.010 

0.010 

0.010 

0.020 







srtft.. 









1403 

0.030 

1406 

0.010 

1407 

0.010 

1409 

0.010 

1410 

0.030 

1411 

0.080 

1412 

0.010 

1417 

0.010 

1418 

0.090 1 

1419 

0 030 

1421 

0.010 I 

1422 

0.090 

1423 

0.010 

1424 

iLJ 

0.010 I 

ycf 

4.910 | 

21 

0.020 1 

22 

0.030 

28 

0.060 

29 

0.010 I 

38 

0.010 

39 

0.020 

51 

0.280 

53 

X J 

0.010 I 


6.440 I 

160 

0.010 

161 

0.010 

162 

0.030 

163 

0.030 

164 

0.040 

165 

0.010 

180 

0.010 

181 

0.020 

182 

0.010 

185 

jcr 

0.020 I 

0.190 - j 
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New Delhi, the 11th February, 2003 

SO 5.^0 .-Whereas it appears to the Central Government that it is 

necessary in the public interest that for the transportation of natural gas from SV-11 
on existing Hazira-Vijaipur-Jagdishpur pipeline to City Gate Station Bareilly project 
in the State of Uttar Pradesh, a pipeline should be laid by the GAIL (India) Limited, 

And whereas it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed to 

this notification; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein. 

Anv person interested in the land described in the said Schedule may. within twenty- 
one-davs from the date on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said .Act. as published in the Gazette of India are made 
available to the general public, object in writing to the laying of the pipeline undei^the 
land to the Competent Authority. GAIL (India) Limited. B-35-36, Sector-1, - 01 

201 301. 


SCHEDULE 


DISTRICT 

BAREILLY 


TRU S T 

BAREILLY 


yicoig g 

CHOUBARI 


BUKHARA 


SUR VEY rffr 

53 

55 

56 

71 

72 

73 

76 

77 
79 

TOTAL 

2 

3 

4 
6 

10 
11 
103 
137 

TOTAL 


AREA ACQ UIRED (Wjjgj 

0.060 
0.020 
0.160 
0.010 
0.120 
0.060 
0.050 
0.030 
0,030 

ft.646 


0.010 

0.020 

0.020 

0.040 

0.010 

0.010 

0.040 

0.020 

"5TWT 
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BAREILLY 


BAREILLY | MAHESHPUR 
THAKURAN 


725 

737 

768 

769 

770 
772 
775 
820 
821 
822 
825 

829 

830 

831 

TOTAL 
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0.100 
0.010 
0.110 
0.110 
0 060 
0.010 
0.030 
0.040 
0.020 


KARAILI 


1119 

1121 

1122 

1124 

1137 

1143 

1144 

1145 

1147 

1148 

1149 
1151 
1153 

1158 

1159 

1160 
1161 
1162 
1163 


0.020 

0.100 

0.070 

0.070 

0.080 

0.080 

0.060 



0.220 
0.010 
0.040 
0 030 
0.020 
0.030 
0.030 
0.020 
0.020 
0.040 
0.130 
0.140 
0.090 
0.040 
0.080 
0.010 
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BAREILLY 1 BAREILLY 


KARAIL! 

Contd.. 



1254 

1255 

1256 

1257 

1258 
1260 
1261 
1263 

1265 

1266 

1270 

1271 

1272 

1273 
1301 
1319 

1348 

1349 

1350 

1351 

1352 

1353 

1354 
1361 
1338 

1400 

1401 

1402 

1403 

1406 

1407 

1409 

1410 

1411 

1412 

1417 

1418 

1419 

1421 

1422 

1423 

1424 
TOTAL 


KANDHARPUR 


0010 

0.030 

0.030 

0.020 

0.010 

0.030 

0.020 

0.040 

0.010 

0.010 

0.010 

0.010 

0.070 

0.130 

0.030 

0.020 

0.030 

0.100 

0.010 

0.010 

0.010 

0.010 

0.020 

0.030 

0.010 

0010 

0.010 

0.030 

0.080 

0.010 

0.010 

0.090 

0.030 

0.010 

0090 

0.010 

0.010 



0.060 

0.010 
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BARE ILLY 


1 * J 

BAKeTlXY 


KANDHARPUR 
Contd.. 


ABHAYPUR 

CAMP 


4- 


39 

51 

53 

TOTAL 

160 

161 

162 

163 

164 

165 
180 
181 
182 
185 

TOTAL 
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5 

UlfflX 

0.020 

0.280 

0.010 

HJW 


0.010 

o.oio 

0.030 

0.030 

0.040 

0.010 

0.010 

0.020 

0.010 

0.020 
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[No. L-14014/52/02-G.P.] 
SWAMY SINGH, Director 


fccnl, 11 ' RckI , 2003 

^ ccjf cilcatha $ 27F 3ffcfM^ Ucftcf 

U&l VoV $ trft efiuf cn $ 

ft cRcf ^tfcRFt ^[ici&Gi cfe fcffj a^ef ($ffisdl) fet&iig &RI 

Uc& m$HClt$Gl crilofl zJjfbU] 


3ite yyxOTy jcm m$Hdi$ci fk&i^ ^ uyloid & feto ?i& 

31hI?J{cl> STcftcf &ldl £? 3\3 *jTjfrjr foTZl&t tk&lU oH^t ctf 

W^xUd % 3ft? oft fTY/ 3Tfh?£Uou ■Zictoaf 3Toft^Jl affile f f\ TFtzfffil cfc 

3Tfhc$K: m 3{ofat f&n onu\ 

3r<7? 3m, ^tfk^m 3fte fafetui m z vcutd (affi ft 

3if&m m 1962 (1962 m 50) eg m?r 3 

zneim (1) gM vma zif&mt m ^a?ft eu, jy? a^ffj ft jtoW ^ 
3]fPicw? m 3{3fot 3^ mvm c& zfcmf ^eft t; 

mffita, 3cm 3mRgft ft erffim affi ft f&j,^ §; jv crrftea 

^ 3ifhfh<w § srrer 3 <g jtom (l) c£ 3 ?efer <£ 

•floftr^ ft 272/7 ucfrfffim w?i 3rfh\%udn 3? ufemi ?U£n?Pi 0/0/777 cat 3Hd<£i 

eft oiidi % ffioj <£> a^ffj cf> offxt m^HeUgof ffij^iu of [ft cfc 

^ mftmS, 4cf fcPSQr; fc/fofe, #-35-3£, ffc^-7, 

iflcPTgg' 77 f0W ^ fclftdcl Y?«T ^ 377^T sfcf v? c^// / 
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. 
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[TR U T^.-14014/1/03-^MU 
W5fi*n 


New Delhi, the 11th February, 2003 

S.0..5T3 i^.rr. .-Whereas it appear; to the Central Government that it is 

necessary in the public interest that for the transportation of liquid petroleum gas 
through Kandla-Jamnagar-Loni pipeline project in the State of Uttar Pradesh, a 
pipeline should be laid by the GAIL (India) Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed to 
this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 

right of user therein. 

Any person, interested in the land described in the said Schedule may, within tvventy- 
one-days from the date on which the copies of the notification issued under sub* 
section (1) of section 3 of the said Act, as published in the Gazette of India are made • 
available to the general public, object in writing to the laying of the pipeline under the 
land to the Competent Authority, GAIL (India) Limited, B-35-36. Sector-1. Noida, 
Gautam Budh Nagar (Uttar Pradesh). 



[Part II—-Sec. 3(ii)] 
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SCHEDULE 


j DISTRICT 

1_ 

TEHSIL 

VILLAGE 

} 

r SURVEY 
NO. 

AREA 

(IN HECTARE) 

j GAR I AMBI iI)H 
NAGAR 

DADRI 

--——— 

NAITRANGABAD 

-.—:- 

105 

0.1200 

1 

1 

j 

i 



106 

0.1080 1 

j 

1 


j 

107 

i 

0.0920 j 

1 

i-1 


i 

- J. 

TOTAL 1 

—---- ~Tt 

0.3200 ! 


[No. L-14014/1/03-G.P.) 
SWAMY SINGH, Director 


'11 T W4(I, 2003 

-.. *R^R R* 4 ^ RRRRRJ ^ | % 

^ r fM wh fTRHRK 'ifcTRRn m mf>fm An 

3-. T<’*H fair .V ( ffepri SRT km ^Rt Rifel; 

* ^.. Wct,l< . ^ ^ % TRffaR % fair w .3Tra^ ^ ^ 

0 OT Rfa Jf, TR7 WTR1FT fWlR ^ R* TRR1R fr 3tR ^ .jtfrarRT w 

* Rf5|?T *, ^ ^ ^ ^ _^. 


^T, W 3fk «W (^r R ^ 

W **? 3#f ^ T - 1962 0962 ^ 50) 4 TO 3 4 3RRRT (1) SRT *RT «fajr m 

* W " ^ ^ '3’Rft I T % 3T(tIR5R Rif Spfo RR^ % .JPJ^ 3flR[R R)) RR^t 

Q) 


^ ^Tfe, RT ^ . 3 ^ ^ 

^ 3 ^3RRRT(1)% 3rik WR^R RRIRR^^.b*™ 

_ _ ™ ^ to it t. 5 ^r % Rim. *$n % Aft 

wwr few^?iw^ lW aifefiRt, th <#5RT) M&S, rT-35-36, Rrrt-1, 

^mrgT, T rm ^ (ttr q^r farfacr ^ *r arra^r ^ i 





[MFT11—3(ii)l 


TT^TTST: 15, 2003A1N 26, 1924 



cTF^ftcl 




v5T7*fcfft>cf[ 




215 
226 ft. 

239 

240 
284 ft. 

283 

300 
281 
282 
302 

301 
384 
383 

375 
374 
362 
412 
417 
419 
435 

376 
399 
411 


arfvftT staftd (£cj£zr 3) 



0.1995 

0.6469 

0.2500 

0.0300 

0.1750 

0.1740 

0.0870 

0.1110 

0.0750 
0.0590 
0.0754 
0.0150 
0.0956 
0.0850 
0.2125 
0.1456 
0.5500 
0.0360 
0 0060 
0.2400 
' 0.1935 
0 1100 
0.0160 
0.0100 
0.0700 
0.0038 


3.6718 


0.0125 
0 0200 
0.0237 
0 0016 
0 0032 
0 1700 
0.0013 
0.0750 
0.1030 
0.0650 
0.0563 


n *5316 
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3) 




170 

0.0900 




172 ' 

0.0100 




173 

0.0080 




174 

0.0280 




fa 

0.1360 







[TR H ^.-14014/02/2003-^.^.] 


New Delhi, the 11th February, 2003 

S.O...-Whereas it appears to the Central Government that it is 

necessary in the public interest that for the transportation of natural gas through City 
Gate Station Firozabad to Doulatpur l oop l ine project in the State of ( T ttar Pradesh, a 
pipeline should be laid by the GAIL (India) Limited; 

And. whereas, it appears to the Central Government that for the puipo.se of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed to 
this notification; 

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 
1962 (50 of 1962). the Central Government hereby declares its intention to acquire the 
right of user therein. 

Any person, interested in the land described in the said Schedule may. within twenty- 
one-days from the date on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act. as published in the Gazette of India arc made 
available to the general public, object in w riting to the laying of the pipeline under the 
land to the Competent Authority, GAIL (India) Limited. B-35-36. Sector-1. Nokia. 
Gautam Budh Nagar (Uttar Pradesh). 













[HPTH—T9^3(ii)] 


MRrl^nTt^f: 15, 2003/*Tra 26, 1924 
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SCHEDULE 


DISTRICT 

TEHSIL 

VILLAGE 

SURVEY NO. 

AREA ACQUIRED (IN HECT) 

FIROZABAD 

FIROZABAD 

BAIND1 

10 

0.1995 




12 

0.6469 




15 

02500 




215 

0.0300 




226 Min. 

0.1750 




239 

0.1740 




240 

0.0870 




284 Min 

0.1110 




283 

0.0750 




300 

0.0590 




281 

0.0754 




282 

0.0150 




302 

0.0956 




301 

0.0850 




384 

0.2125 




383 

0.1456 




375 

0.5500 




374 

0.0360 




362 

0.0060 




412 

0.2400 




417 

0.1935 




419 

0.1100 




435 

0.0160 




376 

0.0100 




399 

0.0700 




411 

0.0038 




TOTAL 

3.6718 



JAROULIKALA 

161 

0.0125 




144 

0.0200 




146 

0.0237 




148 





149 

0.0032 




150 

0.1700 




157 

0.0013 




158 

00750 




159 

0.1030 




151 

0.0650 




147 

0.0563 



* 

TOTAL 

0.5300 


315 Gl/2003—8 
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DISTRICT 

TEHSIL 

VILLAGE 

SURVEY NO. 

AREA ACQUIRED (IN HECT) 

FIROZABAD 

FIROZABAD 

DOULATPUR 

170 

0.0900 




172 

0.0100 




173 

00080 




174 

0 0280 




total 

0.1360 







[No. L-14014/02/2003-G. P. ] 
SWAMY SINGH, Director 


11 2003 

^r. H - toto drdmrd mr 3 to aiici^cb tod ton t f% 

dTto 3 rmwTd dt dTto 3 toner dm gn: ^tocbd dtor nr mfto 

^ d> M^ci^d ^ feTtr to ptfcl trg $H6ld£c|xK m*to ftotto C gM 
tototod fto^ TTTpfr ditto ; 

dto^l dldddd mt ddd MI^Hell^’i ftol*t cfr ydtvrR f^ftr ^ 
3}lq*4|cf5 toe! tod It 1% ddT 'JJpf ^ todfd> todd ddd ftol^ vjTT^ d>T 

TOrm t to to ■Srf^TRT 3>t ddTdd 3T^rft ^ ctotd t, ddtol d> toddd 
to 3jto tof uli^ * 

3rd:, 3R, d>tod dTdtod, ^f^tfeRTH to^tto dT^McH^H (*JpT ^ dqijVl d> 
totod to 3Rjfd) tofto, 1962 (1962 to 50) to dTdT 3 to dWdf (l) £TdT 

TOfr tototo to tor to fnj. tor dtor nt totod to tor tot nt tot 

3nmr to etorr tot t ; 

toto^r tor dmr sr^ft *t tor ^r 3 ftorrn^ t ddi dton dt ftorto 
rj^rd toftor to rndr 3 to dWRT (i) tod dRd n> ^nd 3 ddnrtotod 
dd 3to|ddT to tom mrdRR rnddi to dMd^r ^ to tot f, ^rtodr ftor to 
tod ^jpt to to diddeiTdd ftoto tor to tod *t to rpr to tor, drem to tofrto, 
to to srr^o to dero dT^Meii$d totonr, tore: do 7, totot ftotodr tod, 
to to. tod, tor- 2 , tond, wntor to fitrfto to tf antor to drtodr 1 








VTRcT T&m : 15, 2003ATN 26, 1924 
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[nFTlI—73"53(ii)] 







TTTcT cJTT 'TFT 

TTcf H eN 


3TT$ f%—3rTT$ 

1 

2 

3 

4 5 

1. aiH'&g 

146 

0 

19 50 

45 





123/3,128/3 

0 

07 00 

31 





[■cpi. H. 1^.-14014/31/2001-^M.] 


WftfTTF, PfaV* 


New Delhi, the 11th February, 2003 


S.0.5T33 ^ Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of the regassified liquefied natural 
gas from Jamnagar in the State of Gujarat to Bhopal in the State pf Madhya 
Pradesh a pipeline should be laid by Gas Transportation and Infrastructure 
Company Limited for implementing Jamnagar -Bhopal pipeline project; 


And, whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub- section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the laying of 
the pipeline under the land to Shri M.C.Rjeja, Competent Authority, GTICL 
Pipeline Project, Plot No.7, Quality Business Center, M.P.Nagar, Zone-II, Bhopal. 
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SCHEDULE 

TehsihSehore 
Name of the Village 

Survey No 

District: Sehore 

Hectare 

State: Madhya Pradesh 
AREA 

Are C-Are 

1 

2 

3 

4 

5 

1. AMROD 

P.C.NO - 45 

146 

0 

19 

50 

2. KALYANPURA 
P.C.NO- 31 

123/3,128/3 

0 

07 

00 


[No. L-14014/31/2001-G.P.) 
SWAMY SINGH, Director 


11 WRt, 2003 


m 4N«f>N, WfcTI^T $ v3^^ | ^ 3|ftg>R 3>T 

3TjN) 3lfaft*PT 1962 (1962 <*>T 50) 4ft STT7T 3 4ft TOTRT (l) gRT STCoT grf frnff 4>T 

rtn ftj, vm $ ^rmr 2 , 3 , (ii) <rr$ter 19 uR ^/2002 $ ^3 

*. 517^ 542 47 W<Plftld, 4RcT 7R447 # ftjjlIoMH 3#R Hl<^fc!4> WTcRT 4ft arf^J^TT 
W5ZTT tFf. 34. 71. 132 writer 16 vMfl'ft, 2002 3 PlMfclfed TRlVl 4Rtft $, 3fqfa :- 

^ 71^17 526 47, 

TcTR 1 3 4T4 ^ TfPlft - 

( 4 >) 7 d*r 2 Tfifem Trem '120-127' 4 ttoit 3.4 aft? 5 4> 

'0-05—60' tfrsi 4> WR 47 '0-07-00' ^5f TOT v ffltpTT ; 

fa) ^Fcm 2 ^5ri ttsst * 79 ' 3 to* trstt 3,4 ^ 5 ^ ' 0 - 25 - 10 ' 

^ ^ WH 47 '0-26-70' &31 TOT vFKpTT ; 


[m TT. T^r.-14014/31/2001 

WltlTT^, PH^I4i 
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[MPHl—'3(ii)] 


gRcl^TTnm : 15, 2003/q^ 26, 1924 


New Delhi, the 11th February, 2003 

so 1 5 3 V —• In exercise of the powers conferred by sub-section (1)I ofs®^* 0 **^ 

of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Art, 1 
(50 of 1962), the Central Government hereby makes the following amend "\ e " s l * 
notification of the Government of India in the Ministry of Petrolemn and Natural Gas 
number S.O 132, dated the 16 lh January, 2002, published at rages 530 to 542 m Part II, 
Section 3, Sub-section (ii) of the Gazette of India, dated the 19 January,2002, namely.- 


(a) 

(b) 


In the Schedule to the said notification at page 539 against village “BIJORI in 
column 1:- 

in survey No. “126-127” in column 2, for the area “0-05-60” in columns 3,4and 5, 
the area “0-07-00” shall be substituted; 

in survey No ”79” in column 2, for the area “0-25-10” in columns 3,4 and 5, the 
area “0-26-70” shall be substituted. 

[No. L-14014/31/2001-G.P.] 
SWAMY SINGH, Director 


2003 

w 3IT ?3i> - uNfra hrusr it(flfen*r afft ^ri^ror tn^roipi A ft 
* 3 * toirt (i) * art* m* 

ihm sfo m. m. im i 2002 srt to * mm 

aiwwtft it ’ll*! <t feRf ibn V* ^ 5RT 

Mi fePf£g . oft fe# ihfi SRWtrSB If 0 ® ^1^ ^ <pg ? 1 tci Hdg # 

■HUi ftte nMt t, h ifrtr if aranz ^ ^ ^ 

% Wife* Hiatt it *5PITO fefe * ftf*t=T TOftWiaff TO Ttltffrfi * nftTOT * feU 

qi gqtii^ ftOT* tit iratoH tjt ftr? gtra# * aifttfR Vf W at am 3tnra ** 


3 ttH tot urtro # Ttfcnfr tron # fnfta 1 3 fit 2002 # tow to $ 

afR hwr mfog tft ^ tot ailSfodfi # to 6 # toirt ( 1 ) ^ i-sfk ^ 

fWti t ^ t; 


sfR tjtRfm HR1PR % TOT fWk US foSR TOf ^ UTORT 3fa WTH *tj3n%tre fe 
tan ^fit qisMcf igg fee# $ feu artfira t, to* TOitwr # arfero usr afe* to) w 

foPlwi f^n ^; 

m: an tjtnfta tosr tot arfiiftuu # to 6 # toto ( 1 ) to tost siferaf un irtk 
as# §u ghm ^#t t fe fsr atfirqTO s) sfe^ arg^t it ^ it wten^r 

fts# at feu gqiftWT ^ aifespR w aiak fem «iioi ^ ; 

afe amt aWSttr snasR tot aiftfon # am 6 # toirt ( 1 ) irt tott mteif w TRfru 

U# FU utt f#HT ^ fe TOT Ijfir ^ TO#ITO UST atHnsR jST * TORH # 

gift® % ukfm sR?TR if vm M ftseMf iF™™ ^Rnfim 

ijg ggpRgtras W*fft feP#S if Pi (in a)'il I 




0 01 20 



143 

1/7 

0 

06 

30 

143 

1/16 

0 

19 

50 

144 

1 

0 

41 

90 

TO 144 145 


0 

01 

70 

146 

1 

0 

28 

20 

146 

2 

0 

30 

00 

155 

2+3+C 

0 

08 

60 

155 

4 

0 

24 

20 

155 

5 

0 

00 

60 

155 

2+3A 

0 

18 

20 

155 

2+3B 

0 

20 

40 

155 

1 

0 

38 

60 

TO WM 150 3fk 154 


0 

07 

10 

154 

i c 


0 

15 

00 

3 

1 

0 

15 

00 

6 

1 

0 

45 

40 

6 

2+3 

0 

20 

60 

6 

4 

0 

26 

80 

7 

1+2 

0 

57 

00 

TO, ^ 7 3fa 34 ^ fa i} 


0 

06 

70 

34 

1 

0 

64 

80 

32 

IB 

0 

37 

30 

32 

2A 

0 

32 

60 











New Delhi, the 11th February . 2003 
S.o 93?T.~ Whereas by a notion f 

Petroleum and Naturtd ,u^T^2002 fcLed under sub-section (1) of section 3 of the 
Gazette of India dated the 6 Apnl 2002, of User in Land) Act, 1962) (50 of 

Petroleum and Minerals Pipelines (Acquisi »n Government declared its 

,962) (hereinafter referred to as the ^ ^’^tthe Schedule appended to 
intention to acquire thenghto^user m ^ transport of gas from the 

that notification for the purpose o ying p pe f G and Structures in 

exploration blocks in the Northem/Southem Ofisl^^^er company of M/s 
Andhra Pradesh of M/s Reliance n us nes Limi t e d t o the various consumers of 
Gas Transportation and lnfrastructure Comp j L M/s Gas Transportation and 

District Belgaum m the State of Karnataka oy 

Infrastructure Company Limited; th blic 

And whereas copies of the said Gazette notification were made avadable to the public 

from 13 th May 2002;.; 

And whereas the Competent Authority has, under sub-sfection (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being 
satisfied that the said land is required for laying pipeline, has decided to acquire the ngh 

of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the 
specified in the Schedule appended to this notification is hereby acquired, for laying the 

pipeline; 

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said 
Act the Central Government hereby directs that the right of user in the said land for laying 
the’pipeline shall, instead of vesting in the Central Government, vest, on the date of 
pubhcSon of the declaration, in Gas Transportation and Infrastructure Company Limited 

free from all encumbrances. 
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Ranjanal Boundry 
143 

143 

144 

Road between Sy. No. 144 & 145 
146 
146 
155 
155 
155 
155 
155 
155 

Road between Sy. No. 150 & 154 
154 
5 


1/7 

1/16 

1 

1 

2 

2+3+C 

4 

5 

2+3A 

2+3B 

1 


0 07 70 

0 06 30 

0 19 50 

0 41 90 

0 01 70 

0 28 20 

0 30 00 

0 08 60 

0 24 20 

0 00 60 

0 18 20 

0 20 40 

0 38 60 

0 07 10 

0 15 00 


1 





[Mm ll—Tsn*33(ii)] 


^■EPTTTSm:^^15 f 2003/qN 26, 1924 



Khilcgaon Contd 




6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

o 

0 

5“ 

o" 

o" 


45 

20 

26 

57 

06 

64 

37 

32 
44 
01 
39 

33 
19 
22 
27 
26 
09 
87 
17 
03 
26 
26 


8 
40 
60 
80 
00 
70 
80 
30 
60 
40 
00 
60 
50 
40 
50 
60 
70 
70 
60 
20 
40 
00 
00 


[No. L-14014/21/2002-G.P.] 
SWAMY SINGH, Director 


13 2003 


cRT OT S34- - .... ^ 0#T ^ 

1962 ( ^ 62 ^ 

3WcT ^fl 1FH t) ^ *m 3 ^ 3WRI (O W 

m^ir' * 4#^ 3^ Wffinr ^^TIpIIL ^ a' 

20 wsi. 2002 SRT ^ 3 ^ f Sm n 

*wh*w*i^ *r 4 * ^ V^Tpl ?!Z 

^ aqferr 3T^T ^ ^ 3W^ 3nw ^ ^ ** 


315 GI/2003—9 
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3^T afejERT ^ OTcIT ?nfte 3j aRFT, 2002 cfRj ^ 


33tT HOT STferfi % ^cT arMfer ^ OTT 6 ^ OTfeIRT (]) <£ 

HTOT- t d t; 

afiT, m ^?r ftqte? qr tenr ^ hy^hct hf ottor ?t w t 

% fh a^H^ERt ^ «?ih 3 *jpr ^ ot%t -% 3qf%^rrc «pt sfer 

T3FRT ^RT Hlfel 


^cT:,^ 3R, feifr TR5FR, ^FrT a##RH ^ VITT 6 ^WTTT (l) ITTT 

J 1 ^ 1 ^ ^ I*? ^ U|1 t % fh arfem ^ hrr ar ^xft 

^ ^pr 3 an mV 1 ^ arfern; ^t afe fen ^mr t; 


afhc TimnT, a*rri aif^ViMH R>t *RT 6 '3 'Wrt ( 4 ) fkt y^rf 

YlfecRt ^T yqVr ^ 7 ^ fq^YT M t % '&*cT ^pT 3 OTHVT ^ a?fejR 

^ ^ ^ OTte £ ^fer w 3 ftfe ^ *T5fR h4 

£ ^xT FfeOT atfer ^ rRvh f^feg- 3 ftfe fen 



[ T TT. Tf. 33R-25011/3/2002-3Tt.33TT-1 ] 

ar^nfe 


New Delhi, the 13th February, 2003 


p£'Pk" : 7v, Whe '^f by “* notifica,ion of “>« Government of India in the Ministrv of 
Petroleumand Natural Gas number S.0. 2690 dated the 20“ August, 2002 issued!rotesub 
section (1) of section 3 of the Petroleum and Minerals piprlino.. ( Acquisition of Rieht of 

GoTe^JSfi T i 9 ? 2 * 50 of 1%2X *-*'^STJ t fcST2J£!SlS 

schldT^lS^,' ,f t f nt,0 " to <he right of user in the lands specified in the 
schedule appended to that notification for the purpose of lavins nineline for tiw. 

K f Jr™? 6 .. 0 ' 1 601,1 vira «ngam to Koyli in die State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
iramgam Koyli Section of Salaya-Mathura Pipeline System; 





[Will—T3<>S3(ii)] 


: 9-iWl 15, 2003/nTO 26, 1924 
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And, whereas, copies of the said notification were made available to the public on 
31/08/2002 ; 


And whereas, the Competent Authority has under sub-section (1) of section 6 of the said 
Act has submitted his report to the Central Government; 


And whereas, die Central Government, after considering die said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (l) of section 6 of the 
said Act, the Central Government hereby declares that die right of user in the lands specified 
in the schedule appended to this notification /$ hereby acquired; 


$ 


And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in die Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka : PETLAD 


District: AN AND 


State : 

GUJARAT 




Area I 

Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

■ETCSI 

1 

2 

3 

4 

5 

_j _§_i 

SANJAYA 

506 


0 

04 

48 


503 


0 

12 

48 


518 


0 

07 

85 


517 


0 

06 

77 


513 


0 

00 

20 


512 


0 

12 

75 


543 


0 

09 

22 


[No. R-25011/3/2002-0.R.-l] 
RENUKA KUMAR. Under Secv 


13 2003 

^FT. 3TT. £37— cfcftzr fRcFK ft ftftiftlRR 3TTT Tsrift^T WOT ft 

-3WH ^ 3ft%FFTT ^FT 3F?N) 3#ifftq-q, 1962 (1962 ^FT 50) (faft I*fft 

3lftrf^TR qFFT W f) %TRT 3 ^ WTITT (l) ^ 

3 TK Wt 33fcrF^RT fto Wt. 33T. 3149 Rtfts 1 2002 

^RT y u !lfti ft' fcTTRRW-ftRl^T ft^FTR ft ft 

cfr l ft-dfrid ^FTft ft ffttr ftUiflvM f^tfnd-s 1KT [w\4 ^flft 

^ fftft srqfr’E^cT ft^T ^TT «Frft ft fftfR fftnTFTR ft cl=h 

ft uftHn ft iftrq ft ft^r ft fftftfft^ Rift ft 

^qftnr ft 37fMKTF SFftr ^FTft ft fat* 3?qft 3UYRT ft) ftN u tI ftt ft; 

3iTT -3RcT 3dft^aT ftt ufftftt ft* rlK^ 22 ^ 2002 ftt 

ft M ft; 
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afc 3*frT ^ VRI 6 ^ 3TORI (|) 3J»(N TO UlfeFTOt } 

*nran: ^ 37q# fNte! t ^ t; 


wr<, fcqte 1 qr fen? fer ^ wEn?r towr Ft w f 

fe W aifej^RT £ ?fer ar^ if ^ if ^ srf^r ^ 3^ 

f^TT ^THT ^rr%TT • 


mn 6 4 3wi ( 1 ) sm 

^ fT ^TT ^Ccft t fa <RT 3#T^RT ft teR 

Tf frfafa* ^T ^ wfa ^ 3#R7TT ^T 3T 3 f*T %ZTT ^TtTT ti 

3^T 3TFT tefa ^T^TT, 3^cT stem ^ ^TITT 6 ^ ^WTT (4) ^RT RcRT 
^fTwf ^t ten- '= r) <^ -q% i% ^rft t fa ^?r ^r 3 tefr 3rterr 

^ ^ UM ^ Ucm * M ^ ^ tefa *RcM< ft fate ftfa ^ ^TTR Tnft 

tew* ft T^FcT ftte 3Tte fa ftRvH fates 4 fate tel 



[^. ft. 3TR-25011/4/2002-ftt.37TC-l] 
fa^T^TR, 3TRTTlte 


New Delhi, the 13ttr February, 2003 

S O- 5V£Z..rr Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 3149 dated the 1 st October, 2002 issued under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 
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And, whereas, copies of the said notification were made available to the public on 
22/10/2002; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified 
in the schedule appended to this notification h hereby acquired; 

v 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the ' 
said Act, the central Government hereby directs that the right of user in the said land shall * ^ 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka : ANAND 


District: ANAND 


State : 

GUJARAT 


■ 


Area 

Name of the Village 

MEBSBBSSm: 

Sub-Division No. 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

KARAMSAD 

1296 

1 

0 

04 

64 


1296 

2 

0 

02 

48 


1296 

3 

0 

02 

55 


1280 

1 

0 

10 

34 


1280 

2 

0 

12 

54 


1280 

3 

0 

11 

07 


1236 

1/1 

0 

08 

73 


1236 

1/2 

0 

10 

12 


1236 

2 

0 

08 

63 


1237 

3 

0 

08 

86 

6ANA 

220 

1 

0 

11 

03 


220 2 0 00 88 


[No. R-25011/4/2002 -O.R.-I1 
RENUKA KUMAR, Under Secy. 
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^ , 31T -£4...# ^R+oh alhc (rtfa if 

Rf arfWTT RR 3**T) 3lfi#raiT, 1962 (1962 RR 50) (fa$ ?Rif 

^TrT tsrr aqfijftim rrr rrj f) rut 3 ^ rrrto (|) ^ w 

™ sh: anffaR. % .fwi ^ r 0 rr. «*.' 30 7, 

HTTl73^24 fecI^T, 2002 5TO RRnRT-RiJR RI5R?R5R Ron# # f^TTOOR-^J# 

# wNiH R* f#7, ?ftRR #R<R ^ofvH f#R*S HR! ipTCIR TOR if 
f^TTRIR $ R?*R# 7R7 Sjqftl^cT #R # Rf#?R # f#T qiJHfl fept # f#7 

3R #rtjrrt t trot if M^rt 43 ft if hrro, <# #rrrt rr s#r 

^4 ^ f^fTT 3^rpf 37T9FT qlqu f ) ^ «ft ; 


30T RRR 3#rjwri Rrf rE# otrt ^ Rirter 16 aiRiSRT, 2002 tirtot rrt 


S1R WTq OTTORt 5KT W1RIT?R fe5T^ R# # TOOTf if RRRT £ R^ a^g 

3FcT ^TFI f| 

3RT ROT gifernt i 3RR #RfRRR RT7T 6 # 3TO1 (,) # 3#k 

^TT^TT ^7! 3T^Rt ^ ^ t; 

3-fR, Wi^ilq trrrt ^ <RxT ftRte? rt f^Eirr *p# # rtrir 3 ^ ^ ^ 

^ RT Rft 3RR ^ RlfRHIlH teli RT1% # f#r 3#nm t 3T# 3RR>R # 

^tth^tit opTT ^r feyqj i 


: ’TRTT |T; 


31R, ^-cIr RTRRT, TIRFcT arfqfRRR Rff RRT 6 Rft 3RVTTT (l) 5RT 

i^OThrR^r^rrqhonRR^tftt^ ^ 3 ^ 

^ * W7HT?R WHIR RTT* RJ f#7 ^RRfrr Rf 37fijRRT RR R#R fRTRJ 4, 

A 


3^ *r3r WRRT, 7JRR aifaftRR # RRT 6 # 3RRTTT (4) S17T R?W 

R i m 3RR1R RR orfRRRT ?H tiRun ^ RRR7H R^ RRte Ri ^R 4RR5R if 
P#rr 5H R7f RRIR RRf ft^piRf ^ ^RfT 5feRR 3RRR1 RRR^RR fnfi^S ^ 

iHI6c1 FTHTI 



0 01 58 

0 02 00 

0 00 20 



[^. 37TT-25011/4/2002-#.3TTT-| ] 

X^«t>l 3>MK, 3TWT ^Riq 














[■qpi li—TsF53(ii)] : 'ftwl 15, 2003/^-1 26, 1924 ___ 

New Delhi, the 13th February, 2003 

S O. S1& ..^rr. Whereas by notification of the Government of India, in the Ministry of 
Petroleum and Natural Gas Number S.O. 3071, dated the 24th September, 2002, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land specified in 
the Schedule appended to that notification for the purpose of laying pipeline for the 
transportation of crude oil from Viramgam to Koyli in the State of Gujarat, a pipeline should 
be laid by Indian Oil Corporation Limited for implementing the Augmentation of Viramgam- 
Koyli section of Salaya - Mathura Pipeline System; 

And whereas, copies of the said notification were made available to the public on the 16th 
October, 2002; 

And wheras, no objections have been received by the competent authority to the laying of 
the pipeline; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the land for laying the pipeline 
shall, instead of vesting in the Central Government, vest on the date of publication of the 
declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 


SCHEDULE 


1 Taluka : MEHMEDABAD District 

:KHEDA 

State: GUJARAT | 




Area 

■HIM 

Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Am 


1 

2 

3 

4 

5 

_ 

VASNA KHURD 

323 


0 

04 

16 


7 


0 

01 

58 


8 


0 

02 

00 


9 


0 

00 

20 

KHEDA 

958 

5 

0 

11 

92 


[No. R-25011/4/2002-0. R4] 
RENUKA KUMAR, Under Secy. 
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if firdt, 13 2003 

^ T \ 3,T ‘ ^ <chK ^ affc (^rfrr 3 

^ 3, ! rf ^ w ' 1962 0962 w 50) ^ 

"TO 3 R* RTORT (,) * akk w 

to * kk Rifta* ta tarn ^ arf^ta ko rr. an 2970 ' 

16 2002 ™ 3^17 * topr a^kr k fckfta kk k 

f^ 7 anro RkkfcR fctafe 5TO Tram-^a * 

kro-RRR# « ta*k « qgq t-cWH * ftm, TpRici n k tan k 

^TFft cHT aFTft^FT ta ^ RftR?R t£ fta WIHIj-7 ftak <£ ^ fern 

OTTrtn rr 3?)taR rr ajta Rta ^ ank 3 rrir <k qtar Rk 

^ flT* 3 ’ 1 ^ ^ ^ *=*" *> art* 9 an^. 2 oo 2 ta ^ 

^TT •’T Tj? dT; 

3ik TOR TntaRk k 3TO arfkkRR 3* *JRT 6 ^ 3RRRT (,) * tak tata 

ftqV ^ ^ f- ; 

TOSR k 3R7T ftkk 7R fRRR RRk 7* R3?RRT 3)k R? TOIRR «k 

^ ^ ^ ^ ^ qi ^ MI5 ' 1 ^ ^ ^ 3nk gqta k aqftan: 

^T 3q^3 ^TT fdfHV''^ f^TT f | 

**** ®RT atatam Rft RRT 6 *k RTORT (,) 5RT TOR 
RR tag RRk HJ TtaTT RRrft f % RI?TOT?R ta R. 

^ 3TOR arj^ k fa&Kv ’jfk k grok R* grftaR rr anta ftar 

’^Irll it; 

****' ^ ^ ^ 6 ^ (4) SRT TOR Rtakf Rg 

TOm Rta IR Rg k^r ^7fr i % 3RR ^ m ^ ^ 

f 7RRRT k fRftR ?k Ttf R^RtR to> takta k RRR 

?feRR 3RR7R TO jRy i H kiktR k kta #m 1 


r ^iTrere 

IfT* ^T 1R 

1 


Hmr dcmq 


f^TevTT : arp»K 


irif ^rszrr 
2 

200 


greur 

3 

4 


: t; 

gtWcf 

TPR 


5 


07 


*nf 4te* 


6 


08 


[ 1 lT.d. 37TT-25011/7/2002-aTt.37TT-l] 
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New Delhi, the 13th February, 2003 

S 0 .^..Whereas by notification of the Government of India, in the Ministry of 

Petroleum and*"Natural Gas Number S.O. 2970, dated the>16th September, 2002. issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act. 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land specified in 
the Schedule appended to that notification for the purpose of laying pipeline for the 
transportation of crude oil from Viramgam to Koyli in the State of Gujarat by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam- Koyli section of 
Salaya - Mathura Pipeline System; 

Ann whereas, copies of the said gazette notification were made available to the public on the 
9th October, 2002; 

And whereas, no objections to the laying of the pipeline; have been received by the 
competent authority 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 

And whereas, the Central Government, has after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 

of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
m the Schedule appended to this notification is hereby acquired for laying the pipeline, 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the Aid Act, 
the Central Government hereby directs that the right of user in the land for laying the pipeline 
shall, instead of vesting in the Central Government, vest on the date of publication of the 
declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 


SCHEDULE 


I— T.i..k> • ropsad District: ananO 

State: GUJARAT 

Name of the Village 

Survey No. 

Sub-Dtvt*k>n No. 

Atm 

Hectare 

Are Sa.Mtr. 

1 

2 

3 

A 

4 

0 

5 1 6 

07 08 


158 
158 
154 
154 
139 

[No. R-25011/7/2002-0.R.-IJ 
RENUKA KUMAR, Under Secy. 


3 

0 

09 

72 

5 

0 

02 

71 

3 

0 

06 

38 

4 

0 

07 

59 


0 

08 

26 


315 G1/2003—10 
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^ f^ft, 13 2003 

^ arr. . ^ ^^ 3Rfttr 

i % tfr 4 fawim 4 ?14tiuii ttrj 4 ^ 

^ 4 4 M ^ (srRr^) ^ ^ ^r 

^ w4 ^ few i m -^rer%, 

■^^-■qRt'R 44 4 r?t 4 <4 4*^4” ^ ^raf^R ^ ^ 

"TTRRT^ fwif gjpft RTfifTi; 


1,n ^ <chK ^ ^ 3T ^w : TRfa t % 4# ^d i gT $ 
TRr3R ^ fcrc; ^ srfVijERr 4 4 rr srggrft 4 wf&ftr m£i 4 ? rW 4- 

Srf^TRT RT -SrsRf f^RT TjfTTTi 

wr: sr, 4foR 3 trir, 4?H^m 34 t ufosr R gMd i ^ (*jf4 4 ^rr $ 
iTfaRR *T 3 RRt) 344Pm, 1962 (1962 SO) «TRT 3 ^4 7T«TTO (l) 
5R1 TRrT Rf^jf 7T TRfTT ^ ftr, ^4 wim ^ STRRTTT cR 3Rf=1 ?7R 
^ 3TTTR ^t Y|)qu|[ cfTffit -| ; 

srfR 4r hr 3i^g4t 4 Rf% ^ 4 f iRT r4h 4 Rtor 

<Tr=r?T ^ ^ ^6Tf?R 344RJER1 ^4 3ffaiil 'RmRI '3RR 4l 

srrr trt 4 RTcft f, 4 r 4 44r ^4 ^r4t 4 siftm? <r 

RoR TO ^ i]ft 4 4^ WfRifT Rran 4 44v 4 # 3 tr.-^t.4^?t, 
'^.Tq STf4RT4, ^Ps9i STRR ^RfTVR RifatiS, 1RTR 4f. RRRT R. 

4, in^7-f4wim, f^RT - 3 WKM*, ^pmw -382150 M &T 4 

4TTS : rWI 4jf 1RRTI 


3T<3^t 


rHo£T>T : I<H 

RtcTI : 3I5JRITO 

: ^bl^ld 



f 

j 

^ j 3^-^pJ5 ^t. 

^2H<4>C1 

orfcj ^r crTRT 

^cfcxi 

XFU 

cpf 3ffe? 

i 

2 3 

4 

5 

6 

cfcR^TTcTT 

W 

25 

0 

19 

82 


[W. IT. 3TT4-25011/9/2001-3Tt.3TT4-1 ] 
^T 3>HK, 34^4 Tlf^T? 
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New Delhi, the 13th February, 2003 

S.O.--5MX_Whereas, it appears to the Central Government that it is necessary in 

the public interest that for the transportation of petroleum (crude) from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a 
pipeline should be laid by the Indian Oil Corporation Limited for implementing the 
"Augmentation of Vir'amgam-Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of 
Salaya-Mathura pipeline System"; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land descnbed m the Schedule 
annexed to this notification; 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 

therein; 


Any person interested in the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification as published m the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shn K-M Pandya, 
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, 
p.o. Viramgam, Distt. Ahmedabad, Gujarat-382150. 


SCHEDULE 


Taluka : VIRAMGAM District: AHMEDABAD 


Name of the Village 

Survey no. 

Sub-Division no. 

1 

2 

3 

KARIYALA 

25 

- 


State : GUJARAT 


Area 

Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

19 

82 


[No. R-25011/9/2001 -O.R.-I] 
RENUKA KUMAR, Under Secy 


13 2003 

3^ 5 ^(1. . zfforq tfiT eipfr fel 3 ’l? strata W 

^ f fe rpRRT 4 mm rn 3 w 

xm * tjp&l * M 

irfrpq cbTlT^ T MUZZ m "WIT-^ 

Tram * fart ^ 31^ 3 ^ a. 
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3^7; -qy^TF^ (tjfij ^ ^ 

3Tf^3R *T a?3N) 3rfWm, 1962 (l962 *T 50) ^ ^RT 3 ^ (l) 

m ™ ™ ^ ftr, t ^ ^ 

^ 3M 37T7FJ ^ t; 

^ ^ 4 up? n Hera® t OT ^ Hra# 

TRcl ^ TRTR 4 ■ZRTT y=RiI>irt 3#r?JEHr ^ 3fffP1T ■RtflRT ^PTfrT ^5T 

^ t Wtis f*T % i^R ^ ^tt ^ ^ «* 

aT3f=r ^ R ^p7 ^ 4^ WfcWT ^ ^H*T t? # 3TR.-qTT.-q^ rTj 

3ipri ferfl^s, wmTf=T -cfY. ^mr 3. 

4, ^R-t^TTm, Hrcar - aisjRrara, _ 382150 ^ ^ ^ 

3TT^nT^t ^5T TI^TTI 


3T^ 


clicjcr»i : ^sffer ?l«H^r 


fwicil : 3rsat<l4!< 



TTuriJ : ajuUld 

^TRT c^T cTTJT 

aif ?t. | 


S^ibct 

^-TfpJg 7T. 

6<ra 

17^7 

<J3f 3fe 

1 

2 

3 

4 

5 

--- * 

6 


305 

4 


0 

- -j 

09 

88 


5 4 


New Delhi, the 13th February, 2003 


[ 1 FT. ?r. 3^-250l1/9/2001-3Tt.3fiT-l] 

^'"FT 'JHK, 3T^x 


liSg|SHS=- 

^-S:" chaks Jrp7& sisas 1 fc rf 

S2? ~ ’ io i "“' io ”»«**• - <*> sz 
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Any person interested in the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shri R.M.Pandya, 
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, 
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150. 

SCHEDULE 


Taluka : DETROJ RAMPURA District: AHMEDABAD State: GUJARAT 


Name of the Village 

i 

Survey no. 

Sub-Division no. 

Area 

Hectare 


Sq.mtr. 

1 

2 

3 ! 

4 

5 

6 


RAMPURA 305 4 0 


[No. R-25011/9/2001-O.R.-!] 
RENUKA KUMAR, Under Secy. 


2003 

34T. 4U<5FR % ^ 

^ 3T^) 1962 (1962 50) 

q^TcT W W f) cfft 3 ^ ^T-*tTTT (0 ^ '3^fhT ^TKt 

tj^ ^ aftr Rrr 4 m ^ 3TT - 

1621 mria 9 2001 5TTT # Tr. 2880 cTTTta 10 2002 5TTT 

ri^TTfacT M ^ WR (TRTWRr TT^T 

d ^Vi , qjpft, ^TrfT ^ 3 OTTct hRmI^HT ^ 

I^Ttr 34FTFT RdR-iiS, SI<1 "QRTRT RkhuiIH ^ TT^R^tPT <1^ 

4 -d l cf ^ £ ^ ^ gR^ l ui l TF*T 4 MlHlMcT cFR ^ hR<^-i ^ 

M l gMcrll^ T fcflT '3^pfhT .34RT^TT ^ 34#T ^ 3tT?RT 

alfc 3#RJyRT ^ yfrRfr ^FTcTT m<l<3 26 RTcNrT 2002 

3RW ^TT «ft; 

afri: % wr 3 #tRrft *ittt 6 (0 ^ -3tvRt 

i # t; 

sftt, ^<cf >K R 33 tT feTR ^ W^Tcf 3frt **F RRmFT Ft 

qX fsp ^ Rl<4 ‘3^rT <JpT ^4 RTcT t\ ^ 

3^f*jqqx qrr 3 t^Rt ^<4 R^Ri^h R+>rt t - ; 

aqcT:, 3T^, ^TT°FR 3 ^tT 3#^ cfh *ITTT 6 ^7-^TTTT (O "SKT ^rf 

V l farR lf RTF y^rir cfR^ ^ ulqo'll RRch t Rp m^Hcni^‘1 '*11^ ^ W 

ri xf fciRi^ ri ^rrihT ^ 3tRt^TT ^jt Rfrt 

'dim ^ 1 
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3tlr aifefwr 4 W 6 OT-tlRT ( 4 ) STCT yrfcmql 

° f7T ^ W* 1 5iU fe ^rrf^cdi^H <# faq ^crt 3 

OTflTr stfq^TIT sjtq^ir ^ Uwm ^ rllOy e£t T K 4 )U rf f n^rl 51 % 

5RT spitra £ g^frT, ?fe*R 3#q?T efr Mpy H fafats 3 ft%?r ^mn 


3^pt 


^ffTftcT : wft 

t^n : 

WJt 

TT*T : 

WTH 



r 



*rra ^rr 4 ft 

^rt wn 




iwlm 


iftzi 

1 

i 2 

3 

4 

5 


1837 




0 

05 

68 

frfei 

1619 

0 

15 

14 


1808 

0 

02 

18 


2882 

0 

03 

88 

^fRTT 

471 

0 

04 

43 


497/3 

0 

07 

40 


502 

0 

07 

40 


290/2 

0 

06 

45 


202/2 

0 

08 

80 


194 

0 

07 

53 


72 

0 

07 

04 


75 

0 

05 

61 


96/5 

0 

13 

15 


96/11 

0 

22 

00 


[W.U 3TK-25011/15/2001-3Tt,34R-i ] 
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New Delhi, the 13th February, 2003 


S.O. .rr.....Whereas by notification of the Government of India, in the Ministry of 

Petroleum and Natural Gas number S.O. 1621, dated the 9th July, 2001, as amended by 
notification number. S.O. 2880, dated the 10th September, 2002, and issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land (in Tehsil : Phagi, 
District: Jaipur in Rajasthan State) specified in the Schedule appended to that notification 
for the purpose of laying pipeline for the transportation of crude oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan by 
the Indian Oil Corporation Limited for implementing the Augmentation of Viramganm- 
Chaksu, Chaksu- Panipat & Chaksu - Mathura sections of Salaya - Mathura Pipeline System 
Project; 

And whereas, copies of the said amendment notification were made available to the general 
public on the 26th September, 2002; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the land for laying the pipeline 
shall, instead of vesting in the Central Government, vest on the date of publication of the 
declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 
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Tehsil: Phagi 

District 

: Jaipur 

State: Rajasthan 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Sa mtr 

1 

2 

3 

4 

5 

Maindwas 

1837 

0 

05 

--- 1 

68 

Nimera 

1619 

0 

15 

14 


1808 

0 

02 

18 


2882 

0 

03 

88 

Keria 

471 

0 

04 

43 


497/3 

0 

07 

40 


502 

0 

07 

40 


290/2 

0 

06 

45 

Kanwarpura 

202/2 

0 

08 

80 


194 

0 

07 

53 


72 

0 

07 

04 


75 

0 

05 

61 


96/5 

0 

13 

15 

-- —— - 

96/11 

0 

22 

00 


[No. R-25011/15/2001-O.R.-I} 
RENUKA KUMAR, Under Secy. 


13 TR'erfl, 2003 

^T. 34T. SW:?-— gi^fg TOgro ■% 3fk Tgfror (gpr 4 

iwqk gf sifcm g* 31#T) 3#lfTOTO, i% 2 (1962 g?T 50) (f*Rf ?TOf 

T" 5 * ^ ^ ™ t) g* gRT 3 gfr (,) gf 3Tgfg ?gRf g* 

-If *nro ^ 3^T yrcpfdg, % ggRRT gif arfgqggr r. gg. ag. 

2881 RRte 10 fTOTOR 2002 5RT OT SrfgTJggr £ ar^Jgf 3 

( !T tR TV* **** ^ ’Sfr * ^^gr-TOF W, 

^ ^ggrR-gigiq, giggj-gHfgrT afo gigRj-gsjn 3g?igf gf gf 

t^P^RT gf fro? 3#^ gggf^ ^ A ^ J |I W £ 

TTTOgFT TOg if glg^ ^ Ft?f ^R<<|U|| g3g if qpfa^ ?lg5 a g|Rtg,d ^ gf 

gfrgfg gf ffgq W^1?=T gf fall gggfg ■% 3rfgggT gg 3^ ^ ^ ^ 

3TP?FT ^ «ft ; 

^ f* 3ri ^ ** sRrtt gRcn gff RRte 26 fotfgT 2002 g* 3^ * 


3fo TORT grfggTRf % 3gcT «Tfgfggg gif gRT 6 g?t TOT-gRT (l) gT argfg gfgftg 
TTTggT gif fig# g gf f; 




[*!FTII—T5F53(ii)] 
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afft, fH°K TT ■% 3 ^tT fHte? R fenT ^ W^TTcT 3^k ^ ^RT^TR ft 

r: M i ^M^rr fR ^ttA frrq 3^r t,. ^Rtn ^ 

^t ^t feriR^pr f^vm t"; 

3R:, 3R, *H<*iK <J«ta 3 ^Pi<hh ^Ft *HTT 6 =F>f ^T-^TTT (1) SKI y<W 

yrf^if ^t y^rtn ^r ^ t ^ ^ ^ ^ 

arf y^yni ^ ftViH -sFpjfo Ar ^f*r 3 <jhm!4 ^ ^t ^4h f^Ri 

^llcll I 

sfft TOR, ^cT 3rfafWT ^ W 6 ^ 3^-yTTT ( 4 ) 5 KT ^tT *lforPff 

RT y^TT ^cfr t % W^T^T ^TT% ^ 3 ^tT 3 

^qTfrrr ^T aqfacR? W ^ 5WH ^ ^ fK<*R 3 f=#?T ^ 

«psrR fa refriqf £ TJ^cT, 3TFTR cHmRvR Af fa%cT #TTI 


3T3^pt 


cTWtcT : wft 

facii : 


TPR ; 

TT^R^TR 

*l7c| ^jl *Pf 

^TCTO WTT 


t^R 

TTCR 

^pf Ata 



1 

2 

3 

4 

5 

*U<=IHI 

1899 

n 

06 

84 


1991 

0 

00 

66 


1995 

0 

01 

43 


1992/1 

0 

17 

12 

PhAst 

1205/5 fiR 

0 

17 

41 

1697/1 

0 

08 

87 


1817 

0 

04 

19 


1825 

0 

00 ' 

75 


2062 

0 

00 

58 


2803 

0 

00 

12 


2874 

0 

06 

39 


P945/4 ft=t 

0 

17 

27 


2990 

0 

02 

16 

4P<4T 

449 

0 

08 

14 


53 

0 

03 

52 


54 

0 

00 

20 


76 

0 

01 

96 


36/liR 

0 

04 

*\r\ 


96/2 far 

0 

01 

--- 


96/8/3 

0 

24 

73 


96/8/4 f^r 

0__ 

O 



[■qiT.^. 3TTC-2S011/15/2 . ^-1] 

'••■^t 7 ' :*. )-. • 'flf€P* 


315 Gl/03—11 
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New Delhi, the 13th February, 2003 

S.O. .7. !f.V;..rr:.... Whereas by notification of the Government of India, in the Ministry of 
Petroleum and Natural Gas number S.O. 2881, dated the 10th September, 2002, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Cenlral Government declared its intention to acquire the right of user in the land (in Tehsil : 
Phagi, District ; Jaipur in Rajasthan State) specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of crude oil from 
Virarngam in the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State 
of Rajasthan by the Indian Oil Corporation Limited for implementing the Augmentation of 
Virarnganm- Chaksu, Chaksu- Panipat and Chaksu - Mathura sections of Salaya - Mathura 
Pipeline System Project; 

And whereas, copy of the said notification was made available to the general public on the 
26th September, 2002; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 


And whereas the Central Government after considering the said report and on being 
satisfied that the said land required for laying the pipeline, has decided to acquire the right of 
user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the land for laying the pipeline 
shall, instead of vesting in the Central Government, vest on the date of publication of the 
declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 
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SCHEDULE 

Tehsil: Phagi District: Jaipur_ State : Rajasthan 


1 Cl IS ll . moyi 

Khasra No. 

Area 

Name of Village 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

Maindwas 

1899 

0 

06 

84 


1991 

0 

00 

66 


1995 

0 

01 

43 


1992/1 

0 

17 

12 

Nimera 

1205/5Min 

0 

17 

41 


1697/1 

0 

08 

87 


1817 

0 

04 

19 


1825 

0 

00 

75 


2062 

0 

00 

58 


2803 

0 

00 

12 


2874 

0 

06 

39 


2945/4Min 

0 

17 

27 


2990 

0 

02 

16 

Keria 

449 

0 

08 

14 

Kanwarpura 

53 

0 

03 

52 


54 

0 

00 

20 


76 

0 

01 

96 


96/1 Min 

0 

04 

20 


96/2 Min 

0 

01 

23 


96/8/3Min 

0 

24 

73 


96/8/4Min 

0 

32 

30 ,_ 


[No. R- 2501 1/15/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 


13 2003 

^ ot. SMm . - ^ ak igfRsr Ojfa R 

Jjj arfilsCTT 3*H=0 stfm, 1962 (1962 ^1 50) (faR ^ ^ 

vmz -m* 34R1wt ira t) ^ W 3 ot-wi (0 * win ^ 

M w mmt * RRRm RR srjfefc fa *•__ ^ f • 

2685 rirfrg 16 WIHT 2002 SKT 2OT R 31^ft * *&**’*■ 

(TT^R R Rrtt wft ^ ‘6^^. 

5P0K=ft mR 4 m^ ^ fewim-^ra5(j, ^ra^-'TRmrt Rrr ^Fq-*Rjn <Wwi ^ 

^ fa^ i ^ pr <* ?fe?R afiwi ^.ImRv r fafazs. srn iprcra ti^t R fewim 
« R R #rrc sR'n'm R wfaci aroftrapr fai * 

fesjR * ten m 3T ^ ^ ^ 

3i^R 3 wm ^wn *ft; 
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TH E GAZETTE OF INDIA: FEBRUARY 15,2003/MAGHA26,1924 

WT TOTW wfaqWWT TjfwTO WIIW TOTTTT W* TwhsT 31 WWW 200 W* TOTOTO 

tot d w,' eft i 

3^it tow wfarod 4 wwr wfafrom wt ww 6 wft tot-wtw (i) d wtftw d^dw 

WWW dt 3Twft fwte d d t; 

^-d*) WWW % WWT fwfef w fTOW TO% d TO WWJR d WIT f 

% ?W d WWW WJTjfer 4 faf4!pd >jfw 4 TOWd d 3rf*raw TO wdl 

f^n ^pri i 

TOT^ 3W, dwfcl WWW TORT 3lf«lfwiw ^ TO 6 ^ TOT-WJW (l) SIW TOW 
wfwr^t^ to wid^ TOd m to droir TOd * for wr wfwgwwi d w ar^gfd 
^ ’jpr d wwnw d wfaror to w#t ftwi towt ti 

3^ ddd WWW, TORT wdfwiw dfr WIW 6 dfr TOT-WKl ( 4 ) SIW TOW wfifwd 

to wrd TOd m to fH«Sw td t Id tort ’jfw d towIm to arfrow ?w dron 
* TOWR dt write d rited WWW 4 frifdr dd dt TOWI wd fe wd l H l d 
dror, sis t 4'i totot ddtew tefwd^ d fw%w dwi 




cl 6 h! cT : <4TcTt 

fHcrll : *11# 

TT^T : TT^TWr 

Tita cET ^TTR 


ik’d 

T^RTT H. 

pfZ*K 

WK 

*pf *rter 

l 2 

3 

4 

5 

^TRI 

184/4171/4211 

0 

16 

38 


265 foff 

0 

09 

36 

^txwxxi 

1875 

0 

03 

22 

n^x 

608 

0 

00 

64 


607 

0 

10 

16 


61 1 

0 

10 

80 


612 

0 

00 

60 


618 

0 

07 

74 


972 

0 

01 

37 


971 

0 

17 

62 


970 

0 

00 

20 


968 

0 

00 

28 


966 

0 

05 

21 


945 

0 

03 

44 


962 

0 

00 

20 


965 

0 

04 

03 


946 

0 

12 

56 




15,.2003/^m 26, 1924 


1433 


[MFTII—3(ii)] 


■J 

1 

z 

3 

4 

S 


3741/1 ftR 

0 

46 

78 


201/1 

0 

01 

02 

_v__fv 

TOrtT 

812 

0 

00 

40 


114/5 

0 

09 

69 


1299 

0 

00 

20 


^ TF3TO *IFT 2 


1 asrf^R^RT TP3HT *I>T.3TO0. 2685 ni^<a 16 WTFT 2002 'TOT 
T 3 TT 5 3 OTgqg (ii) 24 3TTOT 2002 3 Tf^fttcT ^3TTI 

3PTR-25011/33/2001-3Tt.5RR-l] 


New Delhi, the 13th February , 2003 

g q Whereas by notification of the Government of India, in the Ministry of 

Petroleum and Natural Gas number S.O. 2685, dated the 16th August, 2002, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land (in Tehsil : Bali, 
District : Pall in Rajasthan State) specified in the Schedule appended to that notification for 
the purpose of laying pipeline for the transportation of crude oil from Viramgam in the State 
of Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the 
Indian Oil Corporation Limlt^J for implementing me Augmentation of Viramganm- Chaksu, 
Chaksu- Panipat and Chaksu - Mathura sections of Salaya - Mathura Pipeline System 

Project; 

And whereas, copy of the said notification were made available to the general public on the 
31st August, 2002; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted his report to the Central Government; 

And whereas the Central Government after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired. 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the schedule appended to this notification is hereby acquired; 


And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land shall, instead of 
vesting in the Central Government, vest from the date of publication of this declaration, in the 
Indian OH Corporation Limited, free from all encumbrances. 
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Tehsil i Bali 

District: Pali 

State: Rajasthan 

Name of the village 

H^iVnirifnwW 

Area 



hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

Nana 

184/4171/4211 

0 

16 

38 


265 Min 

0 

09 

36 

VIRAMPURA 

1875 

0 

03 

22 

BHANDAR 

608 

0 

00 

64 


607 

0 

10 

16 


611 

0 

10 

80 


612 

0 

00 

60 


618 

0 

07 

74 


972 

0 

01 

37 


971 

0 

17 

62 


970 

0 

00 

20 


968 

0 

00 

28 


966 

0 

05 

21 


945 

0 

03 

44 


962 

0 

00 

20 


965 

0 

04 

03 


946. 

0 

12 

56 


947 

0 

11 

56 

BERA 

3741/1 Min 

0 

46 

78 

LUNAWA 

201/1 

0 

01 

02 

SESLI 

812 

0 

00 

40 

SADALWA 

114/5 

0 

09 

69 

BHEETWARA 

1299 

0 

00 

20 


Footnote: 

(I) The notification Number S.O. 2685 dated the 16th August 2002, was published in the 
Gazette of India part II section 3 sub section (ii) dated 24th August 2002. 

[No. R-25011733/2001 -O.R.-I] 
RENUKA KUMAR, Under Secy. 


13 Wlft, 2003 

efft. 3TT. 4H<*>K % is iPl^i MISMcniR Ff 

^nqV r ^ 3rf^ir 1962 (1962 50) (faFr wF 

srfafwr w w t) ^ 3 ^ (0 ^ ^ 

TT^ TiTTcT fUcHK 3^T yi^id^r FpfT ^^Hl TT. 34T. 

2360 cTTCte 10 2001 sHTT ^ ^R^RT £ 3T^f Ft 

(TPTP-TFT 7T*T Ff P»1HI MIeft ^ c16b)<H «U^lt) Ft TTRRTT-'R^JTT 

yun^il ^ ^TT^J^THtacT ^ftr xTRF^-'R^TT FRYFTT ^ 

<£ IWT ^R 34FTR 1^5, £TU" ^pTORT FTR Ff faWTTTB 

£ TFOTH TTR Ff £ #6T ^TPTT TFR Ff HIhImH cf^ 3mP<^H ?TR ^ 

^ f^TT ^ Ph* 4 HH^Vl ^I^H ^3T% ^ 1R14 

3TR 34m*T =FT hWii «ft; 









Will* - n* TO * *5® ml * ww 3 ^ 

m <MH I f T (ijjir 4 * Slfo^R ^T anN) 3#^ 1962 «t 3 *» 

^TORT 1 ^ «rf$RT ^ Slfe^xRt <W. 341. WITT 2684 clKte 16 3P^T 2002 5RT 

yehllVTcT ^ 

3k *4RT 3(0 ^ ^ «>n<t|H«sf!T* 3#Rp^ ^ 

5FR1T ^5t dl-fllsl 31 340RT 2002 ^>f 3 hct=* 4 i 4RT ^ ^ *^ 1 

aftT wm wflnn* % <n*T siMro 2 pt-*irt (0 * anfrr *’** 

RhI<^ ^ ^ 

3^ *=** m^K % fttof *R Uwr: **% * ’TO «ta ^ j™ * 

w f fr «r 3#4^RT * -3*m ^ ^ * 31 ^ R 

37 #^ Rrjt ^ht ^n%rr i 

3RT- 3^ *rsfr ^r sifalwi ^ tim 6 ^ (0 5™ ^ 

ifadt «*!** * ^ 

4 rdldfctd ^#1 4 aifaw ^T ai^T faRti ^RO ti 

sfhr <j^ 4R=FR, 3WR 34^rfW4 ^ *4RT 6 ^ 3R-*4RT (4) 5RT 9 RtT ^' faddl 

5irtn^®4FM?ialfewf>^ ^ ™ TT 

* otrr Ht * tt” ^ ^ **" ^ * 

ijcfcT ?teR, gfed R 34RR4 -WmRkH ** 7TTI 



o 

, 3 ^^-dd l WH ^T.-3410-2360 RHte 10 ftRP^T 2001 RRrT ^ 4T3P1R RTO II 

Tiprs 3 jmd»s (ii) RRte 15 1 W>k 2001 3 u^nftiR l^ni 


arf^RjcRT M ^T-300. 2684 RRhsT 16, 3RR4T 2002 *4R* ^ WR ™ 2 
Tgus 3 3<reP5 (ii) cIRter 24 3R1RT 2002 3 H«*>iKrlrt I 3 "' 

[xpi, U 3iJK-25011/33/2001-3^. 3^'I ] 
Tftfrc, sm 


2. 
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New Delhi, the 13th February, 2003 


i 9f: 7 u ^ S by no,lfication of "ie Government of India, in the Ministry of 
Petroleum and Natural Gas number S.O. 2360, dated the 10th September. 2001. issued 

R?nht r n S f U N sect '°i n T°! ® e< ?i on 3 of ,he Petroleum and Minerals Pipelines (Acquisition of 
ghi of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
t |a ' Governm ent dedared its intention to acquire the right of user in the land (in Teh’sil : 

nJf!-f! Stn ? t : ,u Pa l ln Ra i aslhan State) specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of crude oil from 
Viramgam in the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State 
rtT 0,1 Corporation Limited for implementing the Augmentation of 

Pipeline System Project ’ Pa * ^ ChakSU * Ma ' hura seclions ° f Salaya ’ Malhura 


C:;l: h T h aS m am , endin9 :^ Ca,IOn U/S 3 (1> in n ^ eet of certain Khasara Numbers in 
Vllage, Chamunden and Bhandar, issued under sub-section (1) of section 3 of the 

Petro eum and Minerals Pipelines (Acusition of Right of User in Land) Act, 1962 was 
published vide S.O. 2684 datd the 16th August, 2002; 


And whereas copies of the said amendment notification to notification u/s 3 (1) was made 
available to the general public on the 31st August, 2002; 


And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government after considering the said report is satisfied that the 
acquired" 56 '** ,he Schedule ™ded to this NotLation shou'd be 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 

Sa Iu 'u 1 '!? p entral Government hereby declares that the right of user in the land specified 
m the schedule appended to this notification is hereby acquired; 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act 
the Central Government hereby directs that the right of user in the said land shall instead o' 

;-: n ^ Central Government, vest from the date of publication of this declaration in the 
Indian Oil Corporation Limited, free from all encumbrances. 
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SCHEDULE 


Tehsil: Bali 

District: Pali 


State: Rajasthan 

Name of the village 

Khasara No. 


Area 




hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

CHAMUNDERI 

BHANDAR 

2700 Min 

0 

11 

51 


12yd 

0 

05 

76 


1290 

0 

06 

75 


1289 

0 

10 

19 


1250 

0 

13 

77 


613 

0 

29 

28 


888 

0 

13 

32 


Footnote: 

(i) The notification Number S.O. 2360 dated the 10th September, 2001 was published in 
the Gazette of India part II Section 3 sub section (ii) dated 15th September 2001. 

(ii) The notification Number S.O. 2684 dated the 16th August, 2002 was published in the 
Gazette of India Part Ii Section 3 sub section (ii) dated 24th August, 2002. 


[No. R-25011/33/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 


13'^r^t, 200? 

cfJT an. ' fU*FR % sfrt WTHTTf ('jpf ^ 

^ aifacfjrc oft ansfar) 3i^wr, 1962 (1962 50) 

stfafwr w W t) ^ «mr 3 ^ br-vrt (1) ^ ^ 

n^ *|RcT RRFR ^ Qjlfrffl R aftt Ul*^ ^ *MlvW 3#T^Fn R. 

2884 Tlrfta It) ftl?RR 2002 SRT £ RFRR 

TFR cTtPR^T, Pndi Rulift,) ^ TTFTRT-R^T Mi?H^I§*f 

^ fiUHf |TR-qi"hfl, 'aftt ^ ^ 

# fat* 3fmH twMRvR Mbit, SRr xm^R tfr ^ wrt £ 

tfsfR TpRRT TFR 3 f^TRIR t *ft*lFTT TFR 3 cR> wR^cl ^ 

Mfiqg R ^ fc=RT m$Hdl$R ^ y^t^H ^ frlR 'immVi ^ 3 ^ C ^ K ^ 3 ^ T 

nR% ^ f^rtar 3trem Rft «ft; 

'33FR yfddft ^RRT 26 iwi«K 2002 ^ 

rrt $ ^ 

ak Wi nrf^FRt * W SlfafcRT ^ VRT 6 ^ OT-VRT (O ^ 


315 GI/03—12 
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tor % fWtef yr aftr y* tthtor ft 

RT % RIFTO^PT fsrer i ^TT% ^ feTtr fJcFcI 3T^fefcT y> 3Tf^TTT 

3T3fH ^FT fafwq feR t; 

3T?T: t 3TR, FU<+>K 33FcT ^#FTR <RTT 6 ^ ^T-*RTT ({) £RT y^T 

^rrqf ^FTT yyRT ^fRTT ^CT ^ ^rW^TT ^Rcft f 1% ^ ^ fcfR FH 

3Tf^RT £ cITOS* ST^ft 4 fafafei ijfa 4 witR ^ SlfaiRlT 3T*fa f^RT 

^Idi I? I 

3TR TO'R, '33RT ^#RTH «pt ^RT 6 «f>t ^T-^RT ( 4 ) 5TCT y^rT YffexFRf 

^t yytn fq yf fa$?r ^ t ^tfT ^ faq ^f?t ^ 3 

syyfr ^t 34ferpc fh ^it ^ y^Trrr ^ rircte ^eta tor 3 
'^RTy Tr4 fevRTHf £ ^cT $fe*H 3Ry^T cbjiiftvH Mh£§ 3 #TTI 


' dfritid : f^uaa i ^ l _ iololf : R) 3 ^l _ : <loi<qioi 





sm cpr ctt^t 

Zfrzrcr ^r. 


IW 

d«>f afte 

i 

2 

3 

4 

5 

WTZun 

680 

0 

08 

59 

otazeii 

453 

0 

11 

33 

ildZoft 

141/1 

0 

06 

63 

fauSRTtJT 

3633 

0 

08 

90 


[TR R. 3TR-25011/47/2001-3lt.3TK-|] 
5>HR, 31^7 ’Hp^M 


New Delhi, the 13th February, 2003 

S.O. S.Ht:.Whereas by notification of the Government of India, in the Ministry of 

Petroleum and Natural Gas number S.O. 2884, dated the 10th September, 2002, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in land) Act, 1962 (50 of 1962), (hereinafter referred to as the saia Act), the 
Central Government declared its intention to acquire the right of user in the land (in Tehsil : 
Piridwara, District : Sirdhi in Rajasthan State) specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of crude oil from 
Viramgam in the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State 
of Rajasthan by the Indian-Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Chaksu, Chaksu - Panipat and Chaksu - Mathura sections of Salaya - Mathura 
Pipeline System Project; 
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And whereas, copies of the said notification was made available to the general 

public on the 26th September, 2002; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government has after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired for laying the 
pipeline; 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government here by directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of publication 
of the declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 


Tehsil : PINDWARA District: SIROHI State: RAJASTHAN 


Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 

5 

BHARJA 

680 

0 

08 

59 

KODARLA 

453 

0 

11 

33 

CHAWARLI 

141/1 

0 

06 

63 

PINDWARA 

3633 

0 

08 

90 


[No. R-25011/47/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 


M 13 Wft, 2003 

oftt. 3tt. lT 7, — ^ stir Tartar ^ 

sqzfrr ^ 3Tf^R 3T^T) 1962 (1962 50) 

q^rTTcT <5WcT W t) ^TTT 3 ^ (l) ^ ^ 

ni RRcT ^ sftT R>t TT. ^TT- 3TT. 

3264 cTkRsT 29 2001 3#T^THT R. ^T.34T. 2883 10 Rh<i«k 

2002 SKT M ^ «VlH ^ (<mWR 

TT^T cT^T, 3 WfTqT-R^T WW 

qfM^R T ^ xn^-^HRtcT Tt^FTf ^ ^ 

f^TT^R ^ 3ltqeT 33TT TT^T R ^1^*1 ^ 

^FT fpRTcT TT^T 3 feKHMUR ^ TF*T 3 TFR ?R=T ^ 

mUrF R ^ SRTfcR c# fclR ■SM’mVi ^ 3TfWl< 3^*1 

e£ 33^ 3TTW ^ 
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aft: arfftjsRT ^ ?nftj 26 form 2002 

^TT ^ T ri 

^frc mm srferd % a#tfwr ^ 5 ^ g^r-vm ( 1 ) <£ 

FRaTlT % $ f; 

^ ^ ^ort nr f^^TT ^ tj^n^ aftr m mvh 

^ ^ ^ W«1I51 ^TT% ^ TPTiSjR ^ fall ^cT ^pT a^fecT f, 

^rak k arf^rr ^st arsN fcforeq 

am:, am, ifkto mw akrfkmr kt «*rt 6 ( 1 ) ^nr y^r 

^T *#T ^ kq"TT £ fe> W* 5 ^ ftenf ^ ^ 

arf^^RT ^ ^ xjjR ijimk k 3tfsm>rc «pt arkr ferr 

^ncfr 1 1 

mm, 3^?t 3#m kt %jrt 6 3^-%trt ( 4 ) 5 m srem Yifocrk 

^ ^ I 1 ? ^ fa&r Mt% ts[& <£ f^i ^pr 3 

3^TPT 3FT aTte5FC ^WrT k TOIVH ^ cTR^ kt cfc^k FTT^TT ^ P#rT 
^ ^rm *F*ft faewinT ^ ^FcT 3 fe*RT mm ^s WR^H 3 ftftcT 


ivtnr 1 


fl6^fici : Im u 5QI^I 




focTT : Tioer 





stepper 


7TRT cf5T cfTST 

3?T5RT k. 


TFK 

affee 

1 

2 

3 

4 

5 

«HKuII 

.518 

0 

09 

16 


103/2 

0 

13 

19 


201 

0 

05 

15 

d«mr 

202/1 

0 

04 

84 

115 

0 

06 

33 


122 

0 

14 

93 


99 

0 

01 

59 


100 

0 

02 

68 

3625 

0 

17 

33 


1208 

0 

00 

70 


1210 

0 

01 

27 


[^.tf.3?rc-250i 1 / 47 / 2001 -afrariT -1 ] 

'^TfrqTT, a^Tflfe 

New Deity, the 13th February, 2003 

S.O. S..M..7—^..Whereas by notification of the Government of India, in the Ministry of 
Petroleum and Natural Gas Number S.O. 3264, dated the 29th November, 2001, as 
amended by notification number. S.O. 2883, dated the 10th September, 2002, and issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land (in Tehsil: 
Pindwara, District: Sirohi in Rajasthan State) specified in the Schedule appended to that 
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notification for the purpose of laying pipeline for the transportation of crude oil from 
Viramgam in the State of Gujarat to Panipat in the State of Haryana via Chaksu in tne State 
of Rajasthan by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam- Chaksu, Chaksu* Panipat and Chaksu - Mathura sections of Salaya - Mathura 
Pipeline System Project; 

And whereas, copies of the said amendment notification were made available to the general 
public on the 26th September, 2002; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government has after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified . 
in the Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the land for laying the pipeline 
shall, instead of vesting in the Central Government, vest on the date of publication of the 
declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 


SCHEDULE 


Tehsil : PINDWARA 

District: SIROHI 

State : 

RAJASTHAN 



Area 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

BHARJA 

518 

0 

09' 

16 

RAMPURA 

103/2 

0 

13 

19 


201 

0 

05 

15 


202/1 

0 

04 

84 

BANAS 

115 

0 

06 

33 


122 

0 

14 

93 


99 

0 

01 

59 


100 

0 

02 

68 

PINDWARA 

3625 

0 

17 

33 


1208 

0 

00 

70 


1210 

0 

01 

27 


[No. R-25011/47/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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^ 16 2003 

^TT. 3TT. 548. —1947 ( 1947 
^FT 14) *TKT 17 % 3fJR<ui FRTiTT 33t.T^T.oft.Tft. 

^ 3 T?nfw fac<|< ^ 4)^0^ TR^TT aqf ljcti^UT, 

(fMtFs*TT 78/2002) TT^Tf^RT Wlf, 
■^■^*<14 23-12-2002 *Fl W|3TT *TTI 

[Tf. ^-30012/8/89-3TT|. 3TR.(fofa*j)] 
3 >ei<{lM TFT ^ttf, 3Tf*F?7Rt 

MINISTRY OF LABOUR 

New Delhi, the 16th January, 2003 
S.O. 548.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management ol Oil & Natural Gas Commission and their 
workman, which was received by the Central Government 
on 23-12-2002. 

[No. L-30012/8/89-IR (M)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

LUCKNOW 

PRESENT: 

Rudresh Kumar 
Presiding Officer 

I.D. No. 78/2002 (Delhi No. 28/90) 

Ref. No. L-30012/8/89/IR (Misc.) dated 19-9-89 

BETWEEN 

Sharwan Kumar S/o Lekh Raj, Wing No. 3, 

Barrack No. 5/6, Prem Nagar, Dehradun 

AND 

The Chairman, Oil & Natural Gas Commission, 
Dehradun 

AWARD 

By Order No. L-30012/8/89/IR (Misc.) dated I9th 
Sept., 1989, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (I) and section 2(A) of section I Oof the I.D. 
Act. 1947( 14 of 1947) referred this industrial dispute between 
Sharwan Kumar S/o Lekh Raj, Wing No. 3, Barrack No. 5/6, 
Prem Nagar, Dehradun and the Chairman, Oil & Natural 
Gas Commission, Dehradun for adjudication to CGIT-cum- 


Labour Court, Kanpur. Later the case was transferred dated 
23-1 -90 to CGIT-cum-Labour Court, New Delhi and again 
vide Order No. Z-20025/54/200I-CLS-II dated 19-4-2002, 
to this tribunal, for adjudication. 

The reference under adjudication is as under: 

“^FTI £RT 9FP*T <JRTR ^ 9 ft 

TP3TNT T?T 1-4-85 ^ '-iWO ^ ^TTTT ^TPTtf^T f ? 

qi4=t)|< fTRT STJcfa t ? ” 


2. It is averred in the statement of claim that the 
workman, Sharwan Kumar, was appointed substantively 
on the vacant permanent post in group ‘D’ in the Clinic of 
Oil & Natural Gas Commission w.e.f. 25-1-83 and he 
continued as such till 8-8-83 with intermittent break of 21 
days from 24-4-83 till 15-5-83. The breaks were ordered 
deliberately to deny legal right in favour of the workman. 
The workman was again engaged w.e.f. 5-12-83 and 
continued to work till March, 1984. Though he worked 
continuously, he, was shown in changed names to show 
discontinuity in service. The details of working from 
5-12-83 are here under: 


(a) 05-12-83 to 31-12-83 = 

(b) 01-01-84to3I-OI-84 = 


(C) 01-02-84 to 29-02-84 = 


(d) 01-03-84 to 04-03-84 = 


27 days in own name 

31 days changed name as 
Vinod Kumar—payment 
received by Sharwan Kumar 
signing as Vinood Kumar. 

29 days changed name as 
Parveen Kumar received 
payment in aforesaid 
manner. 

4 days changed name, 
signed by somebody else 
but payment made to work¬ 
man. 


(e!) 05-03-84to31-03-84 = 27 days in workman's own 

name. 


3. He was further engaged w.e.f. 1-4-84 and continued 
till 31-8-84 with one day's intermittent break on I -7-84. From 
9-9-84 the workman was attached with the Gas Authority 
of India (GAIL) in Tel Bhawan, and was allowed to continue 
till 31 -12-84. He was given work on 1 -2-85 and continued to 
work till 31-3-85. On I-4-85 he was told verbally that his 
services stood terminated forthwith. No retrenchment 
compensation etc. were paid to him. Also, the procedures 
provided for termination of services of casual workers in 
the Certified Standing Orders, were not followed rendering 
his termination illegal and thus impugning termination w e.f. 
1-4-85. 

4. The management has not disputed association of 
the workman on casual basis for the period stated in the 
statement of claim. However, it was disputed allegation of 
taking work in changed name. The total periods of working 
admitted by the management are here under: 
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25-01-83 to 24-04-83 = 

90 days 

16-05-83 to 08-08-83 = 

85 days 

01 -04-84 to 30-06-84 = 

92 days 

02-07-84 to 31-08-84 = 

61 days 

01-02-85 to 31-03-85 = 

59 days 

The management contends that Gas Authority of 


India Ltd. was a distinct and separate legal entity and works 
rendered by the workman w.e.f. 16-9-84 to 31-12-84, can not 
be computed against it. 

5. According to the management, total period of 
working of the workman is less than 240 days at any point 
of time in the preceding 12 celandar months, in reference to 
date of termination i.e. 1-4-85 and so, the provisions of 
section 25-B read with section 25-F, are not applicable and 
the workman is not entitled to benefits of Section 25-F of 
the I .D. Act. The management denies also that the workman 
rendered 180 days service in any period of consecutive 12 
months to bring his case under Order 2(a) of the Certified 
Standing Orders and so, was not entitled to conversion in 
regular services of the Oil & Natural Gas Commission. It 
is also contended that Order 14 of the Certified Standing 
Orders is not attracted in the circumstances of the case. 

6. The working period as given in para 4 is admitted 
by the parties. During these periods, the workman was a 
daily wage worker. The A/R of the workman conceded that 
the Gas Authority of India Ltd. was distinct and separate 
company and was not a unit of the Oil & Natural Gas 
Commission. So, the period of working between 
10-9-84 to 31 -12-84 with the Gas Authority of India Ltd., 
can not be counted as period of working with the Oil 
& Natural Gas Commission to provide the benefit"of 
Section 25-B/25-F of the I.D. Act. On excluding this period 
of the remaining period does not show working for 240 
days. There is no evidence to show working in changed 
names. The onus to prove that it was the workman who 
worked actually in the name of others remained 
undischarged. This onus was on the workman which has 
not been discharged by him. As such there is no evidence 
on record to prove 240 days actual working of the workman. 

7. The total working period in the preceding 12 
calendar months prior to 1-4-85 i.e. in between 1-4-84 
to 31 -3-85 comes to be 207 days only. This period is much 
below 240 days and so, is not covered under Section 25-B 
of the l.D. Act entitling him to avail benefit under Section 
25-F of the said Act. 

8. Order No. 2 of the Certified Standing Orders, is 
produced : 

2.(i) Classification of workmen : The contingent 
employees of the Commission shall hereafter to 
be classified as: 

(a) Temporary, and 

(b) Casual 


(ii) A workman who has been on the rolls of the 
commission and has put in not less than 180 
days of attendance in any period of 12 
consecutive months shall be a temporary 
workman, provided that a temporary workman 
who has put in not less than 240 days and who 
possesses the minimum qualification prescribed 
by the Commission may be considered for 
conversion as regular employee. 

(iii) A workman who is neither temporary nor regular 
shall be considered as casual workman. 

9. Under Order 2(ii), a workman who has been in the 
roiis of the Commission and has put in not less than 180 
days of attendance in period of 12 consecutive months, 
shall be temporary workman entitled to be considered for 
conversion as a regular employee. The admitted working 
period is 153 days which is short of 180 days of attendance 
in the 12 consecutive months. In the said circumstances, 
the workman was not entitled to be considered for 
conversion in regular services of the Oil & Natural Gas 
Commission. He was not a ‘temporary employee’ as 
envisaged under Order 2 of the Certified Standing Orders 
and so, was not entitled to any notice under Order 14. It 
has already been held that he had not worked 240 days to 
be entitled to benefit of notice or retrenchment 
compensation under Section 25-F of the said Act. 

10. Accordingly, the action of the management in 
terminating the services of the workman w.e.f. 1-4-85 can 
not be faulted. The workman is not entitled to any relief. 

11. Award as above. 

RUDRESH KUMAR, Presiding Officer 

Lucknow 

12 - 12-2002 

16 ^IWt, 2003 

■qRT. 3TT. 549.—STfafpPT, 1947 (1947 
<f7T 14) *TRT 17 % 3, 

fa. % W-FFT % « #3 

srfa'TCT sfldH % (TT^f 11/99) ^1 TTTfTTcl 
aieft t, *Tt 3H4>K ^1 23-12-2002 WTTgSIT I 

[71. TTcT-29011/25/98-31Ti 37R.(fafa«f)] 
tft arfacbkl 

New Delhi, the 16th January, 2003 

S.O. 549.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/99) 
of the Central Government Industrial Tribuiial-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 



THE GAZETTE OF INDI A: FEBRUARY 15,2003/MAGHA 26,1924 


[Part II— Sec. 3(ii)] 


1444 


management of Mysore Cements Ltd. and their workmen 
which was received by the Central Government on 

23-12-2002. 

[No. L-2901 l/25/98-IR(M)] 
KULDIP RAIVERMA, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

“SHRAM SAD AN” 

HI Main, III Cross, II Phase, Tumkur Road, 
Yeshwanthpur, Bangalore. 

Dated: 12th December 2002 

Present 

Hon’ble Shri V.N. Kulkami, B.Com., LL.B, 

Presiding Officer 

CGIT-cum-Labour Court, 

Bangalore 

C.R. No. I I/I999 

IPart .Y II Party 

7 he Secretary, The Chief Personnel Manager, 

Mysore Cements Ltd.- M/s. Mysore Cements Ltd., ’ 

Employees Association, Ammasandra, 

Amniasandra-5722110 Ammasandra-57221 1 

AWARD 


Dictated to PA transcribed by her corrected and 
signed by me on 12th December, 2002. 

V.N. KULKARNI, Presiding Officer 
16^RcRt, 2003 

< * >l * 550. tqqiq 1947 (1947 

^ 17 % % ifrfa wm ftror 

afcil P w. (^[^ 166 / 02 ) 

JfattRdd ^Kctl % r 23-12-2002 "STRI 

[^. T^-29011/24/98-3?rf. STR.(f^f^) ] 
TFT RRf, tw 

New Delhi, the 16th January, 2003 

S.O. 550.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/02) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Mineral Exploration Corpn. Ltd. and their 
workman, which was received by the Central Government 
on 23-12-2002. 


1 . The Central Government by exercising the powers 

conferred by clause (d) of sub-section 2A of the Section 10 
ofthe Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-29011 12 5/98/1 R(M) dated 11 th January, 
1999 for adjudication on the following schedule: 

SCHEDULE 

"Whether the demand Nos. 1,2,3,4,5,7 and 8 raised 
by Mysore Cements Employees Association vide 
I heir letter dated 23-12-1996 (copy attached) against 
(he management of Mysore Cements Ltd. is justified? 

I f so, to what relief the workmen are entitled?” 

2. Joint Memo is filed by both the parties. Mysore 
Cements Limited Employees Association has raised this 
dispute against the Management and the competent 
authority has referred the dispute. 

3. first Party appeared and filed Claim Statement. 
The Management has not filed any Counter and at that 
stage Joint Memo is filed stating that the matter is settled 
and the first party union has prayed permission to withdraw 
the dispute. Accordingly 1 Proceed to pass the following 
Order: 

ORDER 

The reference is answered and disposed off as 
withdrawn by the First Party Union. 


[No. L-29011 /24/98-IR (M)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIA L 
TRIBUNAL* NAGPUR 

PRESENT SHRI B.G. SAXENA, PRESIDING OFFICER 

REFERENCE NO. CGIT: 66/2002 

MINERAL EXPLORATION CORPORATION LTD. 

AND 

TOE GENERAL SECRETARY, MFC EMPLOYEES 
UNION 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by clause (d) of 
Sub Section (1) and Sub Section 2(A) of Section 10 ofthe 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide orderNo. L-2901 l/24/98/IR(M)dt. 11-01- 
1999 on following schedule. 

SCHEDULE 

Whether the demand of MEC Employees Union for 

payment of 18% interest over the arrears to be paid 
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on account of increase of industrial D. A. from 01-01- 
1989 onwards to all the employees of MECL in 
accordance with Ministry of Industry, BPE resolution 
No. 1 (2)/90-DPE(WC) dated 19-03-1993 is lawful and 
justified? If so, to what relief the workmen are 
entitled?” 

This reference was sent to C.G.I.T., Jabalpur by the 
Ministry of Labour, New Delhi vide order dt. 11-01 -99. The 
case was registered at C.G.I.T., Jabalpur on 27-01-99 aind 
the notice was issued to the parties for submitting their 
claim on 10-11-99 but the union of the workmen did not 
submit any Statement of Claim in C.G.I.T., Jabalpur. 

Hi is tile was received by transfer at C.G.I.T., Nagpur 
on 29-07-02. Notices were issued to both the parties fixing 
26-08-02. The advocates of both the parties submitted their 
Vakalatnama in this Court on 26-08-02. The advocate of the 
union of MECL did not submit any Statement of Claim 
from the side of the employees of MECD. 

The case was further adjourned to 30-09-02. Both 
the parties absented on this date. No Statement of Claim 
was Hied by the advocate of the union of the workmen. 

The case was again adjourned to 20-11-02. On this 
date also the counsel for the union of the workmen did not 
submit any Statement of Claim. Both the parties absented 
on this date. The case was a gain adjourned to 03-! 2-02 for 
filing Statement of Claim. 

On 03-12-02 both the parties absented. The counsel 
for the workmen’s union did not submit any Statement of 
Claim from the side of MECL employees. 

As no Statement of Claim has been submitted from 
the side of MECL employees either through their union or 
through their advocate, no relief can be granted to them. 

ORDER 

The employees of MECL (Mineral Exploration 
Corporation Ltd.) have not submitted any Statement of 
Claim either through their union representative or General 
Secretary of MECL Employees Union or through the 
advocate of their union, no relief can be granted to the 
workmen. 

fhe reference is disposed of for want of prosecufon. 

B. G. SAXENA, Presiding Officer 

fecril, 16 '3H c rit, 2003 

"33T. 3JT. 551.—1947 (1947 
^114)^ tJTCT 17 % ri, STRlridl 

Wri % TO? (tM wm 104/2001) TOlftRT 

TOt t, ^ WfTR ^ 23-12-2002 ^ TO ^ I 

[ri. 11012/9/98-STlt 3CTL(faf*TO)] 

tr a.winft 


New Delhi, the 16th January, 2003 

S.O. 551.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 104/ 
2001) of the Central Government Industrial Tribunai-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their 
workmen, which was received by the Central Government 
on 23-12-2002. 

[No. L-11012/9/98-1R (M)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOYnr. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 
Monday, the S 8th November. 2002 

Present: K. KARTUIKLYAN, 

P esidmg Officer 

INDUSTRIAL DISPUTE NO. 104/2001 
('Tamil Nadu State Industrial Tribunal I.D.No. 57/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section ! 0 of 
the Industrial Disputes Act, !947(14 of 1947), between the 
Workman Sri S. Premkumar ind the Management of 
International Airport Authority of India.) 

BETWEEN 

Sri S. Premkumar : I Party/Workman 


AND 

The Airport Director, : 11 Partv/Management. 

Airport Authority of India, 

(International Airports Division) 

Chennai Airport, Chennai. 


Appearance: 

For the Workman 

For the Management 


: M/s. V.J. Ar d Raj A D. 
Dhanam, Advocates 

: M/s. A. J. 'aw ad, <b K. S. 
Ilagovan, Advoca es. 


The Govt, o['India, Ministry of Labour in exercise of 
powers conferred y clause (rl ‘ of sub-section (1) ano 
section 2(A) of Section lOot Industrial Dispute Act, 19' , 
(14 of 1947), have referred the concerned . ndusH dispu >e 
for adjudication vide Order No.L- ! -5 2/9' f oated 

11/17-03-1999. 

This reference has been made Hie' 

Nadu State Industrial Tribunal, Che^ 
was taken on file as I .D • o 7/99. W h e 
pending enquiry in the Tribunal, Gov ■ -o - 


iamil 
e same 
iter w? 
-f Indi' 
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Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 104/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 31-1-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted 
that this case further. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either side, 
the other material papers on record, after hearing the 
arguments advanced by the learned counsel on either side 
and this matter having stood over till this date for 
consideration, this Tribanal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, 
adjudication by this Tribunal is as follows 


“Whether the action of the management of 
International Airport Authority of India in 
terminating Shri S. Premkumar, Fire Operator by their 
order dated 14-8-97 is justified ? If not, to what relief 
is he entitled?” 

2. The averments in the Claim Statement of the I 
Party/Workman Sri S. Premkumar (hereinafter referes to as 
Petitioner) are briefly as follows:— 

The Petitioner was appointed as a Fire Operator by 
the 11 Party/Management Airport Authority of India 
(hereinafter refers to as Respondent) during the year 1976. 
Due to his efficient, sincere and dedicated work, he was 
promoted as Fire Foreman by letter dated 8.10.90. He had 
put in an unblemished record of service and had always 
discharged his duties to the entire satisfaction of his 
superiors. He was suffering from severe Asthma disease 
and as the said disease worsened, he could not attend the 
office from 4.11.96 to 10.2.97. However, on 1 1.2.97, he 
reported for duty along with medical certificate but he was 
told that such medical certificate would not be accepted 
and was denied resumption of work on the specific plea of 
weekly off. The Petitioner was ready and willing to resume 
work on 11.2.97, but the same was denied by Respondent 
and therefore, the Petitioner had no option but to stay 
away from his job due to the attitude of the Respondent/ 
Management. The Petitioner did not receive all 
memorandums sent by the Respondent. The Petitioner 
again was taken, ill seriously and could not report for duty. 
All of a sudden, the impugned order dated 14.8.97 was 
passed by the Respondent/Management striking of the 


Petitioner’s name from the rolls of AAI with immediate effect. 
No enquiry was held for his absence. The Petitioner in 
spite of giving medical certificate on 11.2.97 was summarily 
terminated without being given an opportunity to be heard 
in person, which is a violation of principles of natural justice 
and fundamental rights guaranteed under the Constitution 
of India. Without following the mandatory rules, his 
termination from service is perse without jurisdiction and 
liable to be quashed. Clause 31 (2) (vi) of General Conditions 
of Service is not applicable to the Petitioner. The said rule 
is also highly arbitrary and would not stand the test of 
reasonableness and fairness under Article 14 of 
Constitution of India. The impugned order of the 
Respondent is invalid without jurisdiction, illegal and 
unjust and as such liable to be set aside. Therefore, it is 
prayed that this Hon’ble Tribunal may be pleased to pass 
an award holding that the striking of the name of the 
Petitioner from the rolls of the Respondent/Management 
by letter dated 14.8.97 as illegal and not justified and 
consequently direct the Respondent to reinstate the 
Petitioner in service with continuity of service, back wages 
and attendant benefits. 

3. The averments in the Counter Statement filed by the 
II Party/Management Airport Authority of India (hereinafter 
refers to as Respondent) are briefly as follows:— 

The Petitioner was appointed by the Respondent as 
a Fire Operator in the year 1976. However, his claim that he 
was efficient, sincere and dedicated is contrary to his record 
of service and so also his claim that he has put in an 
unblemished record of service. Die Petitioner was a chronic 
absentee and he used to remain absent from duty on several 
occasion under various pretexts despite repeated warnings 
and letters from the Respondent. The Petitioner remained 
absent from duty from 4.11.96 to 10.2.97. Therefore, the 
Respondent issued a memo dated 5.2.97 directing the 
Petitioner to explain reasons for his unauthorised absence 
and to rejoin duty within ten days of issue of the memo. 
The Petitioner was further apprised that as per Regulation 
31(1) of I AAI (General Conditions of Service) Regu lations, 
1980, an employee who is absent from duty without any 
authority, shall not be entitled to the pay and allowances 
during the period of such absence. The unauthorised 
absence of this kind apart from resulting in loss of pay and 
allowances for the period of such absence, would also 
constitute a break-in-service entailing forfeiture of past 
service, unless the break itself is condoned and treated as 
dies non. After receiving the above mentioned memo, the 
Petitioner appeared before the Respondent and produced 
amedical certificate along with a fitness certificate to resume 
hi$ duty from 11.2.97. However, for the reasons best known 
to him, the Petitioner did not perform any duty and on 
contrary continued to remain absent unauthorisedly. The 
allegation made by the Petitioner to the effect that the 
Respondent refused to accept the medical certificate and 
refused to allow him to resume his duties is incorrect and 
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untrue and is nothing but a self-serving statement. It is 
false to say that the Petitioner was denied resumption of 
work on the plea of weekly off. The Petitioner showed no 
inclination to report for duty. Hence, the Respondent issued 
a second memo dated 29.5.97 directing the Petitioner to 
report for duty within ten days from the date of 
memorandum and also to explain the reasons for his 
continued unauthorised absence. However, the Petitioner 
even after receiving the said memorandum has not replied 
to the same. Since the Petitioner continued to remain absent 
from 4.11.96 onwards, a letter dated 25.3.97 was issued to 
him directing him to produce evidence of results of 
investigation and details of drugs taken by him during the 
period 4.11.96 to 10.2.97. The cover sent by the Respondent 
was returned by the postal department with the remark 
‘refused’. Therefore, the Respondent/Management issued 
a 4th memo dated 29.5.97 calling upon the Petitioner to 
report for duty within ten days from the date of issue of the 
memo failing which it will presume that he is not interested 
in continuing his employment with the Respondent. To 
this also there was neither any response from the Petitioner 
nor any compliance. As this sorry state of affairs could not 
be allowed to continue indefinitely, a show cause notice 
was issued to the Petitioner by a memo dated 5.7.97 stating 
that under Regulation 31 para 2 clause 6 of the 1AA1 (General 
Conditions of Service) Regulations, 1980, it is provided 
that if an employee remains absent without any intimation/ 
prior permission for a period of two months, he will be 
deemed to have abandoned his job and his services will be 
terminated without notice. The Petitioner was called upon 
to submit his explanation within 15 days tram the date of 
issue of the memo failing which his services will be 
terminated. The Petitioner failed to issue any reply to the 
above show cause notice and therefore, after giving him 
due opportunity, his services were terminated and his name 
was struck off from the rolls of the Respondent by a letter 
dated 14.8.97. The services of the Petitioner have been 
terminated after following the due process of law and after 
giving ample opportunity to the Petitioner to resume his 
services and on his failure to do so opportunity was also 
given to him to show cause why his services should not be 
terminated. The Respondent has not violated any ot the 
principles of natural justice or the provisions of 
Constitution of India and has strictly complied with the 
procedure laid down by the departmental regulations. The 
case of the Petitioner is one among the established 
misconducts. The order of termination has been correctly 
passed after following the correct procedure and after giving 
ample opportunity to the Petitioner. On the contrary, the 
Petitioner has been wilfully absenting himself from duty 
and has further compounded the misconduct by even 
refusing to receive the letter sent by the Respondent and 
failing to reply to the memoranda and show cause notice 
issued by the Respondent. Therefore, it is prayed that this 
Hon’ble Court may be pleased to dismiss the petition with 

cost. 


4. When the matter was taken up for enquiry finally, 
the Petitioner himself has been examined as a witness as 
WW1 and 8 documents were marked on the side of the 

I Party/Workman as Ex. W! to W8. On the side of the 

II Party/Management one witness Smt. R.Latha, Assistant 
General Manager (Personnel) has been examined as MW l 
and ten documents have been marked as Ex.MI to MIO. 

The arguments advanced by the learned counsel on either 
side were heard. 

5. The Point for my consideration is - 

“Whether the action of the management of 
International Airport Authority of India in 
terminating Shri S.Premkumar, Fire Operator by 
their order dated 14.8.97 is justified? If not, to 
what relief is he entitled ?” 

Point:— 

This industrial dispute has been raised by the 1 Party/ 
Workman Sri S. Premkumar challenging the action of the 
11 Party/Management International Airport Authority of 
India in striking off his name from the rolls of Airport 
Authority of India w.e.f. 14.8.97 as unjustified. It is admitted 
that the Petitioner was selected for the post of Fire Operator 
and was appointed as such in the year 1976. The xerox 
copy of that appointment order dated 24.12.1975 is Ex.W I. 
Subsequently, by an office order dated 8.10.90, the 
Petitioner was promoted as Fire Foreman. The xerox copy 
of that order is Ex.W2. It is admitted by the Petitioner in his 
Claim Statement itself that he was suffering from severe 
Asthma and hence, he could not attend office from 4.11.96 
to 10.2.97 and that he reported for duty with the medical 
certificate on 11.2.97, but he was denied resumption ot 
work on the specific plea that it was his weekly oft and 
hence he could not join duty on that day. It is his further 
contention that since he was taken ill again seriously, he 
could not report for duty subsequently. But the 
Respondent would contend in their Counter Statement that 
the Petitioner was a chronic absentee and he used to remain 
absent from duty on several occasions under various 
pretexts despite repeated warnings and letters from the 
Respondent. The Petitioner deposed as WWI before this 
Tribunal that his suffering from Asthma in the year 1996, 
got worsened in the month of November, 1996 and it 
affected him till 10-2-97, so he could not attend the office. It 
is also his evidence that he went to report ior duty on 
11-2-97 before the Assistant Director, Fire Section, who 
told him to come for duty the next day, so he could not join 
duty on 11 -2-97. It is his further evidence that since he was 
severely affected with Asthma on 12-2-97, he had not gone 
for duty and that he was taking treatment temporarily and 
later took treatment at Hindu Mission Hospital, Nanganallur 
and Margaret Sidney Hospital at Anna Nagar. It is also his 
evidence that during that period ot taking treatment for his 
asthmatic complaint, he got various medical reports for his 
treatment and the xerox copies of the same are Ex. ^ 4 to 
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W6. Ex.W3 is the xerox copy of the order dated 14.8.97 
passed by the Airport Director for striking of the name of 
the Petitioner from the rolls of A AI with immediate effect. It 
is the evidence of WW1 that prior to that order of 
t ermination of service, he has not received any show cause 
notice in the month of July, 1997 and without conducting 
an enquiry, the Respondent/Management has passed an 
order under Ex. W3 and hence, he gave a representation to 
the Respondent/Management one on 30.8.97 and another 
on 24.9.97 and the Xerox copies of the same are Ex. W7 and 
W8 respectively and as the Respondent/Management has 
not responded for his representations, he raised this 
industrial dispute. In the cross examination, he has admitted 
that for his absence to duty from 4.11.96 he had not 
submitted any leave application to the Respondent/ 
Management and he would say further that he requested / 
his neighbour to inform through phone about his inability 
to attend the work. He has admitted that he has not deposed 
so in the Chief Examination and has not mentioned so in 
his Claim Statement also. It is his admission that he knows 
that he has to submit leave application, as and when he 
wants to avail leave. He also admits that prior to 11.2.97 he 
received a nlmo dated 5.2.97 from the Respondent/ 
Management and the xerox copy of the same is Ex.Ml. In 
that,memo Ex.Ml it is stated that the Petitioner has been 
absenting himself from duty since 4.11.96 without any 
intimation/prior permission and he has been directed to 
explain reasons for his unauthorised absence and he has 
been further directed to join duty within ten days of the 
issue of that memorandum. A warning also has been given 
by the Respondent/Management to the Petitioner that 
failure to join duty will be presumed that he is not interested 
in continuing his employment with Airport Authority of 
India. It is the admission of WW 1 that he used to receive 
the communications from the Respondent/Management 
sent by ordinary post. It is also his admission that he has 
not sent any notice to the Respondent/Management that 
when he reported for duty on 11 .2.97 he was not permitted 
to join duty and he was .not admitted in hospital for taking 
treatment for his ailment from 11 .2.97 and he has no other 
document except Ex.W4 to W6 to show about his ailment 
and treatment. He has denied the suggestion that he knows 
the show cause notice dated 5.7.97 sent to him by post and 
having known the same, he has not attended the enquiry. 
On the side of the Respondent/Management the Assistant 
General Manager (Personnel) Smt. R.Lathawas examined 
as. MW1. It is her evidence that the Petitioner has been a 
chronic absentee for work during 1995 to 1 996 and he had 
not turned up for work from 4.11 .96 to 13.2.97 and the xerox 
copy of the memo dated 5.2.97 issued to the Petitioner is 
Ex.Ml. It is her further evidence that a memo dated 20.3.97 
was given to the Petitioner on 25.3.97 to produce evidence 
for results of investigation and the detailed sub drugs taken 
by him along with prescription and bills during the period 
from 4.11 .96 to 1 0.02.97. The xerox copy of that memo is 
Ex.M2 and that the memo sent to the Petitioner by 


registered post to his residential address returned unserved 
with the postal acknowledgement as ‘refused’. She has 
produced the returned cover with the postal endorsement 
as Ex.M3. Ex.M4 is'the entry available in the Despatch 
Register for 25.3.97 for having despatched the memo by 
registered post on 25.3.97. It is her further evidence again 
on 25.9.97 another memo to the Petitioner was issued 
directing him to report for duty within ten days from the 
date of issue of that memorandum and the xerox copy of 
the same is Ex.M5. It was also sent by registered post and 
the entry for the same in the despatch register is Ex.M6. It 
is her further evidence that though the memo was received 
by the Petitioner he has not reported for duty as directed. 
So, a show cause notice was issued to the Petitioner dated 
4.7.97 and the xerox copy of the same is Ex.M7. In that 
show cause notice, the Petitioner was directed to submit 
his explanation within 15 days from the date of issue of 
that memo. The said memo was also despatched to the 
Petitioner on 7.7.97 and the entry available in the Despatch 
Register for the same is Ex.M8. It is also her evidence that 
unless the letter sent by registered post is returned 
unserved, they are not in the habit of preserving the postal 
acknowledgement card for the letter served, which was 
sent by registered post with acknowledgement due. She 
has also stated in her evidence that the show cause notice 
sent to the Petitioner was received by him and after the 
receipt of show cause notice, the Petitioner has not reported 
for duty and has not submitted any explanation and the 
show cause notice sent to the Petitioner by registered post 
has not been returned to them as unserved and thereafter 
only, an order has been passed on 14.8.97 to struck off the 
name of the Petitioner from the roll of the Respondent and 
the xerox copy of that is Ex.W3. It is her further evidence 
that all these letters and notices were sent to the Petitioner 
to .his residential address No.3, 12th Street, Nanganallur, 
Chennai. She would further say in her evidence that the 
employees of the Respondent/Management are governed 
by General Conditions and Service Regulations, 1980 and 
as per Regulation No.31(2)(vi) of General Conditions of 
Service Regulation, if a person remain absent without 
permission of intimation for a period of two months, he is 
deemed to have abandoned his job and his services can be 
terminated, without any notice. She would further say that 
in spite of this regulation, they have issued show cause 
notice to the Petitioner and only thereafter the name of the 
Petitioner has been struck off from the rolls of the 
Respondent/Management. 

6. The learned counsel for the Petitioner would argue 
that subsequent to 11.2.97 the Petitioner never reported 
for duty due to his severe asthma complaint. Ex.W4 to W6 
the medical reports filed by the Petitioner here to show that 
he was suffering from Asthmatic complaint for which he 
has taken treatment and the Respondent/Management 
without conducting an enquiry by issuing a charge memo 
for his absence for duty, has passed the impugned order 
and it is against the principles of natural justice and if an 
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opportunity had been given by the Respondent/ 
Management to the Petitioner, he would have established 
the valid reasons for his absence for duty and hence, the 
order passed by the Respondent/Management in removing 
his name from the rolls of the Respondent without giving 
him a reasonable opportunity to explain reasons for his 
absence for duty is against the provisions of law and an 
arbitrary decision and it has got to be set aside. He has 
also cited some decisions of various High Courts and the 
Hon’ble Supreme Court. But those cited cases are not 
relevant to the facts of this case. On the other hand, die 
learned counsel for the Respondent/Management had 
argued that the absence for duty by the Petitioner without 
any intimation for applying leave or prior sanction of leave 
for more than a continuous period of two months amounts 
to abandonment of service on his own volition and hence 
as per the terms of Clause 31 (2)(vi) of General Conditions 
of Service Regulations, 1980 of International Airports 
Authority of India, the Petitioner’s name was struck down 
from the rolls of the Respondent. Under Clause 3 l(2)(vi) of 
1AA1 (General Conditions of Service) Regulations, 1980, it 
is mentioned as follows:- 

"If an employee remains absent without any 
intimation/prior permission for a period of two 
months, he will be deemed to have abandoned his 
job and his services will be terminated without any 
notice. ” 

By applying this Service Regulations only, the 
Respondent/Management has taken action against the 
Petitioner for his unauthorised absence subsequent to 
4-11-96 for duty. Since it has not been regarded as a 
misconduct, the question of conducting an enquiry does 
not at all arise. The fact that he had absent for duty 
continuously for a long period is admitted by the Petitioner 
and not disputed. The learned counsel has relied upon a 
decision of the Hon’ble High Court of Bombay in a case 
reported as 1995 LAB 1C 498, AMGAUDA SID ARAM 
HAKKE Vs. MAHARASHTRA SMALL SCALE 
INDUSTRIES DEVELOPMENT CORPORATION AND 
ANOTHER, wherein the Hon’bale High Court has held 
that 'injerence of voluntary abandonment of service was 
justified and even assuming that termination was for 
misconduct without holding an enquiry, this was not a fit 
case for interference because the Petitioner ’s case of 
sickness was not true. ’ He would further argue that in the 
present case also, the alleged sickness of the Petitioner 
has not been proved with acceptable legal evidence and 
hence, the above cited Bombay High Court decision is 
quite applicable to the present case also. This argument of 
the learned counsel for the Respondent/Management can 
be accepted as correct. It is in evidence in this case that 
before passing an order of removing the name of the 
Petitioner from the rolls of the Respondent under Ex.W3 , 
notices have been sent to the Petitioner with a direction to 
report for duty and for those notices, the Petitioner has not 


responded at all. For the Ex.Ml memo dated 4-2-1997, which 
has been admitted to be received by the Petitioner, as seen 
from the evidence, he has not given any reply in writing. 
Though he has alleged to have reported for duty on 
11-2-97, he remained absent subsequently continuously 
without reporting back for duty. For that he would say that 
he was again affected with asthma severely and was taking 
treatment for the same. That has not been proved by the 
Petitioner by way of letting any acceptable evidence. There 
is no record to show that he became seriously ill from the 
night of 11-2-97. In the cross examination as MW1 has 
admitted that he has not produced any record for his 
continuous medical treatment taken for his serious asthmatic 
complaint. Ex.M2 memo dated 25-3-97 sent to the Petitioner 
was returned unserved with the postal acknowledgement 
as ‘refused’ which is marked as Ex. M3. The receipt of Ex.M5 
memo dated 29-5-97 has not been disputed. There are 
sufficient evidence to that effect available on the side of 
the Respondent/Management that ail these memos have 
been despatched in the usual course of business . There 
are entries available in the despatch register maintained by 
the Respondent/Management. It cannot be presumed that 
the letters have not been despatched after the entries have 
been made in the despatch register. So presumption under 
114 of the Evidence Act can be drawn on the basis of the 
available records and the entries in the despatch register 
that this has been done in the usual course of business. 
No suggestion to MW 1 in the cross examination has been 
made that all these documents are only make belief 
documents created malafideiy. On the other hand, it 
establishes that the principles of natural justice is 
sufficiently complied with in this case. The continuous 
period of absence by the Petitioner is admitted. No evidence 
before this Court to show that the Petitioner was genu inely 
unwell to be absent from duty. He has also not made any 
attempt to inform the same to the Respondent/Management. 
He would say in his evidence that he asked his neighbour 
to inform the Respondent/Management about his inability 
to attend to work due to his ill health. It is neither pleaded 
in his Claim Statement nor proved by sufficient supportive 
evidence. No record has been produced by the Petitioner 
to show that he was seriously unwell and was taking 
treatment for chronic asthmatic complaint for his period of 
absence continuously. So, from this, it is seen that nothing 
is available to show that he was prevented from joining 
duty. For his contention that he was prevented to join duty 
on 11-2-97 when reported for duty, he had not issued any 
notice to the Respondent/Management to that effect. So, 
under such circumstances, the Respondent/Management 
after taking reasonable steps had no other option but to 
pass an order under clause 31(2) (vi) of IAA1 General 
Conditions of Regulations, 1980 under Ex. W3. The learned 
counsel for the Respondent/Management had relied upon 
a judgement of the Supreme Court reported as 1969II LLJ 
799 Between TATA ENGINEERING AND LOCOMOTIVE 
COMPANY LTD. and PRASAD (S.C.) AND ANOTHER 
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and has stated that as per the Supreme Court decision, the 
action of the management in this case against the Petitioner 
cannot be considered to be illegal. In the above cited case, 
the Supreme Court has held that as per the Standing Orders 
of the Company inter alia enabling the employer to 
discharge a worker on giving notice amounts to simple 
termination of service and if it is satisfied that the order is 
pun Hive or malafide or is made to victimise the workman, 
or amounts to unfair labour practice, it is competent to 
set aside The lest is whether the act of the employer is 
bona fide. If it is not, and is a colourable exercise of the 
power under the contract of service, or standing order, 
the Tribunal can discard it and in a proper case, direct 
reinstatement From the available records in this case, it 
is seen that the action of the Respondent/Management in 
passing an order as per the provisions of clause 3I(vi) 
IAAI General Conditions of Service Regulations, 1980 is 
not a malafide one or can be considered as an action taken 
by the Respondent/Management to victimise the workman. 
In this case, the Respondent/Management had acted under 
the IAAI General Conditions of Service Regulations, 1980 
without holding a domestic enquiry by way of taking 
disciplinary action against the Petitioner. As held by the 
Supreme Court in the above cited case, that the 
management exercised its power under the General 
Conditions ot Service Regulations, 1980 cannot render the 
order malafide or one passed in colourable exercise of its 
power to discharge the workman from service, since such 
power was properly exercised. So, from all these available 
materials both oral and documentary in this case and on 
the basis of the arguments advanced by the learned 
counsel for the Respondent/Management, it can be easily 
concluded that the claim of the Petitioner that the action of 
the Respondent/Management in terminating him from 
service is illegal and not justified cannot be accepted. On 
the other hand, there is abundant materials available in this 
case, enabling this Tribunal to come to the conclusion that 
the action of the Respondent/Management against the 
Petitioner/Workman in removing his name from the rolls of 
the Respondent following the General Conditions of 
Service Regulations is legal and justified. Hence, the 
concerned workman is not entitled for any relief. Thus, the 
point is answered accordingly. 

7 Indie result, an Award is pasised holding that the 
concerned workman Sri S. Premkumar is not entitled for 

any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by nne in the open court 
on this day the 18th November, 2002.) 

K. KARTH1KEYAN, Presiding Officer 
Witnesses Examined:- 

Kor the ! Party/Workman : WWI Sri S. Premkumar 
For the II Party/Manage.uent: MWI Smt. R. Latha 


Documents Exhibited:- 
For the I Party/Workman:— 

Description 

Xerox copy of the appointment order 
issued by Respondent/Management 
to Petitioner. 

Xerox copy of the promotion order 
issued by the Respondent to the 
Petitioner. 

Xerox copy of the dismissal order 
passed by the Respondent/ 
Management against the Petitioner. 
31.10.96 Xerox copy of the medical report 
submitted by the Petitioner. 

17.02.97 Xerox copy of the medical report 
submitted by the Petitioner. 

Xerox copy of the bio-chemical report 
submitted by the Petitioner. 

30.08.97 Xerox copy of the representation 
submitted by the Petitioner to 
Respondent/Management. 

24.09.97 Xerox copy of the representation 
submitted by the Petitioner to 
Respondent along with postal receipt. 


ExJVa 

Date 

W] 

24.12.75 

W2 

08.10.90 

W3 

14.08.97 

W4 

31.10.96 

W5 

17.02.97 

W6 

18.02.97 

W7 

30.08.97 

W8 

24.09.97 


For the II Party/Management:— 

Ex.No. 

Date 

Description 

MI 

04.02.97 

Xerox copy of the memo issued to the 
Petitioner by Respondent to the 
Petitioner directing him to join duty. 

M2 

25.03.97 

Xerox copy of the memo issued to 
Petitioner by Respondent to produce 
evidence. 

M3 

26.03.97 

Returned Postal cover with 
acknowledgement card sent to 
Petitioner with postal endorsement 
“refused”. 

M4 

25.03.97 

Extract of entry dt. 25.3.97 in Despatch 
Register of the Respondent for having 
despatched the memo by RPAD. 

M5 

29.05.97 

Xerox copy of the memorandum issued 
by Respondent to Petitioner. 

M6 

29.05.97 

Extract of entry dt. 25 .9.97 from the 
Despatch Register of Respondent/ 
Management for having sent the memo. 

M7 

04.07.97 

Xerox copy of the show cause notice 
issued to Petitioner. 

M8 

07.07.97 

Extract of entry dt. 7.7.97 in Despatch 
Register of the Respondent for having 
sent the memo. 

M9 

26.02.97 

Xerox copy of the office note of 
Assistant Director (Fire) to Deputy 
General Manager (Personnel) of 
Respondent. 

M10 

07-07-97 

Xerox copy of the postal counterfoil 
for the acrticles sent by Post. 
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TOfTOTO, 17RRRT?, 2003 
3TT. S52.—sTOflfftTO fTOTTR TOftfftTOT, 1947 (1947 
TOT 14) TO TOTT 17 A 

S HTOTR %TT5g [TOl^TO TOt mA «n4«f»ltl A ^4 ft 

Ptfte 3ft#I^ fRRTR ft AAAm TOftTOTUT/TOT iRFTFTOT 

t ft^rarsT A M-4i<d TO yTOifvifl totr? %, TO «<«t>K TO 
17-1-2003 TOTIM £3TT TOl 

[ft. IJd-40012/70/2001-3 f£ 3TTT(ft?.TJ.)] 
j><ri< W TFT R*ft, tr^T TOftTOTT? 
New Delhi, the 17th January, 2003 

S.O. 552.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal/Labour Court, Bhilwanra as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of D/o Post and their 
workman, which was received by the Central Government 
on 17-1-2003. 

[No. L-40012/70/2001 -IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
3FJ3RJ 

2TO '3JTOTFFT, ftteTRT^T ( <MWH ), 

Smf^T^TraTUTTTT3TT : 139/2001 

fftRTRRGT: 

9ft STCTPF^FTrc, TORRT "JR ft? RRH? TFT 
TOtoTT, M4I4R TOftfft A TOTT, Atm Am 
ftld4U?l 

.TJTftf/TOlHMK 

TOr£ 3TTfTOTTT, 3TR. FR. Hft- TO '^^ 3R siqi 
?RRFT, ft?d4TTO 

.fTOTO/fftTO^ 

9ft TORT "TOR TOT. TT^. TO RTO 

yrftfTOfttTft : 9 ft TOT. RTf. Tft^ft, RfTOTTOTTl 
fspjft? TO 3TtT ft: ft?^TO. ^TRT, TOTOTOTTI 
1 

ftftTO27-11-2002 

HITrT TTTTOTT A 9FT HRIdR TO ft?T 3 TORT^RTO 
TT75TT: iJrT-40012/70/2001 fTOTO 30-5-2001 Am ft-i 
■^TFTTFFT TO TOFT fftftTOT % fftR yfaa fctiTORTO :— 


“Whether the action of Sub Record Officer, RMS J 
Division, Department of Post, Bhilwara in terminating 
the services of Shri Ashok Kumar Jingar, Ex extra 
departmental mailman w.e.f. 5-9-2000 is legal and 
justified? If not what relief the concerned workman 
is entitled to?” 


Tjjsff TO 3TtT ft TOTOr ftfai cKrl4 TTTTJR RTT fTOTT 
7pn r+ 3y+1 fftjfTO i. ft?. ft?T TO % RR RT RRRTOr TOT. RR. 
1TTT., ftldRT RT ’ft iRRTRT 18-10-97 TO ft? 1 1J7TTO ArfA 
fTOtRR 4MM?d4 %RTTORft TOft 3TTOfftftf % 7TT$TTTOR7 A TOR 
fTOTRR "RRR RfRTOT "ft ft? 1 ITOft? ft ftft ?TOTT fTOft TFjfftcT 

wn A fTOi* 5 - 9-2000 A Am ■ ( j*tto tot TOtt i ftro twiTO 
A ijft TOR iTO TO? TOT TO77T ftrFT A A ftSTTOST A,A% 
ajrpTH f^rrn 3^T RftRR? TJTOTORT TORT I ^TT TO Rft ftTO 
TJST^> TOHT1JTT1 25-FF> ^ TO ’HcrTTO ^ 1 TTT*T! TOFFTR ft 

ynw cldH T^'FfTdTftf tiled ^^ TO T F tftfttf^FT TOT^lft 

I frosftfftfttTOT^ sftr^^TTOT'FTgTTTOTO^lTOn 

TOT TO-ft ‘SKT ftt ^ ■ftrot 'St. ftd ^ % TO TO fTOT TOF 

TTO TO«ft ft fTOTT t 3ftT TOF TO TO 3 TO* 3TTOT 
aifroi^ft Ttor 3p^fKf to TOft °nft totor ft 3ftififro> 
iTOF? 3TfiT. % TOcT RK TOTfT TOft TO TO^JT ^t?IT % I A 

Pwtd 3TOTO) cftTTO ftt^«ft^#TTT^ft WftfdTO 
■^aj^W^^FFTTt ITOTOTOT < *fti^”% TOTOfRTOCTO 11 
uT«ft ^A fftgfro ^to ft f \^m tot I^ttt ron *tt Ito ^A Ami 
aft ■^rro tftot to Trroft % i ^roft fft^fro ttItot ft> 
3TOTT TO ^ «ft I TOT^ft fft^fro TOR 5 A A Am Ftft RTO 
3TTOTOTH ftk TO TOt TO A t RFft ft 3 A TOT fTOfTO TO 
TifttRTO to! A i TOroft Am 3 A ■ft tot A i tofjt % 

3TJRR TO«ft Rft TO 7 TO? TO fttfror ft?R ftTO fTOTT TOT fTO] TOlft 
TOR fttfftTT ftTOT "ftft'ft TOTT TOT Iftro I TOT% TOR TOlftTT’ftTOF 

ttI^t ftfro A trog to? tRft A A to fttroftR A tototto Rff 

^TOTOT TOTTOT nWftd ft ‘ ‘ TOT-TOT TOlft TO ft) cftft TOdT TOdTO 

TO? ’ ’ 1 3^tTOR TOT RTOftTT TOTOT ^feFTT I "TOft •Rft Wft)‘33TOTO 

3FTTO 3TTO TOT^ TOR ftR TO? 11 TO ft? TOT tTOTO 3 TTTO rTOt 

fftTTF TOTft TO? TOftTO TO? TO I 


TOft? TO 3TO ^ TTTRR ft* TTOT TOft? 3TO?TO ^TOT TOT RFTTOTR 

froro tott, froTO TOsr ft fTOft? TO AkAA.t^. TOtt 

TOT TOTRTOT TO5F fTOTO TOTTI ftTO Fft? £FT RTO A TTTrTOT 

to; TO TO 1 


TOTO "^T? TO I TOTTRcT? TOT •aiqdTOH fro<41 TOTT I 
3TR Am t fro tott arTOro ^tot TO fTOrro 

5-9-2000 TOT TOTO TO twr "ft ftTO ''pTTO fTOTO TOTT t 3TRTO 

TO?? 


■STTftf TO TOr-ft «TOtro ^FTO TOT RFT8T RR TO^T I^TT 

% frorft TOTFTT TOTT t fro TOTTOT fft^fTO RR RR7? 1 11 fTOTTO 

5 - 9-2000 TO TOn ^«tto toTO tot sttTOt mA 2 1 1 ttTOTO 
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% RR^t toqi "SrRJcf fton RT, to Rto 3 f I 
nTpiRrRF ^4% I^R^ftcna^fV^nTt%f^arf% 

^ 511 RRRT?T Rl df Ufa^d 6 f I Rftofa l 
RTRR fr fm RF Wt 1fm tot J~g\. to % RF RT jt§\ gjj | 

to' R«nim #TR R^d fton RT, cr)P=h4 TOT 3 RR f^TT I 
totRFTf RR. 1 %totoRfm“3Tm M to RtiRto^R. 2 RTR 
I'SRtfT^. 3Rto torFR^RTRTRTRT 
*TT, totoTRFRTRTRF)' RT to FRto 'dlH+Rl tof RTF 3fqto 
tolRto^.4RT^toR]to ^ U l toPelTd lRmtoR^tl 

RRTf IR 5 to RH=bKt R# 11 

tor# mr w #.Rm. %R rtt rrr rf f f# rf# 

to ftojfto F#. torto # RF R* 18-10-97 to # | RT# 
^T TR fd#3R RTTRfRR 3 RETT RT I fmjfto RfRRT % RTOTC 
^ to I f^TrTTcT RR4TRt to "47 #m RdtoT to RT: # I 

Tito to 'Ffjr % st^rr im rtf rf #fto ton £rt 'tor 
TRT 9 -n toto TRR tot ^ TTTR RR to I 
RRteito mmfm tor to to to toi rf RR# tort rtrt 
mto rwr fto to rf rt toton % irt rr-rr to rt to 

RRRRST to I RT I RF to^Td RR R#3TTto RTRR #ZT I 
Rtolto R ^Rohl RTRR f 1% 18-10-97 to RF 3T#STm % 
q^ qr Rq^ R' ftol RT I to R4 fa## RR to 1 to 
tl 

cTto to R4 mmr t fm to % tto to tort 

tod Ito to tofT RRRT fto?T RRT f I to R[RRTf RF 3TR7R 
to to to RRT t I 3 TcT: RF ^R: to 3 RRTRTfRR to RR 

37toto 11 itor ftoto Rtom to# rtt rtrr f 1# qrto 
to f^pjfto rRr to ^tomR) rrr^t rtoito'deT to^R 
(totoR tototo) 1964 % toto 11 toR 6 (#) 

to RT-RRT 'to FR to ^ R?RF fto f I 3RT: RT# RR tolR 

R^TR rRr r# 1 1 cs-to fto to: RR.ReT.RR. 2000 (3) 

tor 436 Rtoto to^r rfThh1#^h t^RH r r^t 

RR to ftolT I ^R % R«R to RR47 f f# RT# 

to rr^t tototor to %to # rr q^ rrr rr toto 
13-1-97 to RTto tot ftorn tot to toto 18-11-97 
to ton ftoft wi rttt 6 (to) to toto 
to ITT gti qqiq ^r 7^ wm ^R to to I FR RT to^eT 
Rtortoto f?^R«R, ^rit to, ^trit ikt ftot^ 
5-12-97 to to RRlfm RTF 3TTtor fto<T Rto fTT qto 
Rltofto TRTR ftoto TFT RTto RTfto ItoRT, fto RT RTRRtR 
7R. ^rFTFFT 3 totoFT 1^ TTq ttoto RF RtoRtocT ttoRT 
trt to to ^ 3 to RrnTRR toi r# to 11 Rtot to to 

Rto % RTRR R7 f I RR: fto 6 (#) % RFR 

ton toto rtrr qq# r toRT "^Rto ton "to i?trt tonr 
RT wm t | to RT fto# RTT To ^ RRTR t to 
rt# to tojfto totor % rtrr rt: to to *ft i Rto i 


[Part II—Sec. 3(ii)] 

ftoftoRiftto Rt^t tofRitortoto % RT^TR RT 
to to # i ftofto f^qfqp 18-10-97 to to to nt to #to 
ftoto 5-9-2000 to to to #1 to 3 to ^ «fr Rton 
■to ifto to to t fto rt# # qftoRt^r tr' totoR rrrt 
t tftor 6(1) ^ RcnnT nnr t to ton Ito# totot ^ 3 to 
^ TTRrR RTRRTR to<< R# to f eft to RT# # fdn)4d l IRT 

ttoto tototortoi irr tom trirrktt t i rrt 6 (to) 
ftf WT RRT t to Rtfto to Rto TTqr RTF toft I TR% Rt^m 
3 rrptt nm t to mtomft to tomt tofto tomto im rtf 
mT ton tor ito rrtr ^ to rrtrt to rt rr# 11 rft rt: 
rf totoiR f to mto to "tori 3 to ^ rtr f 1 qrto ^ 
RtotoRT ^ RF to totRJR toRT t to rf wt t to 
RmTRT ton r^t tom m, totor tor ^ fh+k rr ton 1 
y R^ IR. 1 to tom 3 ttrr to to 1 nto ir.i tom rtrr f 1 

Rto IR. 2 R7 R ^r to FFFT^K RTto % f ftoto 5-9-80 RTT 
mRR RTRT toRT RTRT11 RR?f IR. 3 RRtRFto # R7 R7 3TTRT 

totmR ftom 11 RR?f ir. 4 r ^r to frrr Rtomn to f, 

ftoto Rtomft % F7RT5T7 RTto ^ RRT RRRT RcTim f I RF IRT 

rtf to ton tom rtrt mto r ftoim 5 - 9-2000 ^ 3rto sttr 
to mto R igRR RRto rirrt 1 1 R^t ir. 5 totot ^ frtr 
mto % Rirnr 1 1 fr rrtr tofem m rfh ton tom fto# mn 
Rito to totor to to to fmi RTto ^ tot' to i rf! rt RTto to 
tomr toto m sttrrrt:# rtr 6(to) to iyf rr ^ rt^rt 

RR RRTRT to to 11 3TR: RTto to tom ^RRT Itom RTm Ffto 
RR^RtlRTtoRT^RFRRtomT RflTRTRt R# 11 

RcT: RTRfnm fRRTR mT TtR fR rrtr fton Rfrm t fto 

“The reference is answered as :— 

The action of Sub Record Officer, RMS J Division 
Department of Post, Bhilwara in terminating the services 
of Shri Ashok Kumar Jinger, Ex extra departmental 
mailman w.e.f. 5-9-2000 is legal and justified. The 
workman is not entitled any relief.” 

RRR to Rf% RTRT RTRTR % RR RRTcdR to toft tot I 
Rtor rrt totfto, mTmtom. 
to f^tot, 27 Rdtot, 2003 

RTT. 3TT. 553.—totoPi'F fqqic; totoqRR, 1947 (1947 
RTT 14) to RTR 17 # 3T^RRn tf, to#R RTRTR FTRT fRRFT % 
RRRtTR % RRS fdtorto to <R% RRttot % RtR, 3TJRR ■^ - 
ftom tortfhm ftorr? R‘ toton rtrtr aftoftor tormmT, 
tocTR m RRR (RR'f R7&R to # R. 3/98 )to ij4>l^ l rl 

mtot t, to to#R rrftr to 23 - 1-2003 to rtrt irt rt i 
[R. Rm-40011/6/96-to. RH. ( #-" 2 £.) ] 
irtotR rr RRf, frm tontot 
New Delhi, the 27th January, 2003 
S.O. 553.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
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Government Industrial Tribunal, Kollam as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Posts and their 
workman, which was received by the Central Government 
on 23* 1-2003. 

[No, L-4001 l/6/96-IR(DU)] 


KULDIP RAI VERM A, Desk Officer 


parties, has been settled as per Ext. Cl which is signed by 
the Chief Post Master General and the representatives of 
unions. As requested by the parties 1 accept Ext. Cl and 
hold that no Industrial dispute exists between the parties 
for adjudication. 

An award is passed accordingly. 

C.N. SAS1DHARAN, Industrial Tribunal 


ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(DATED, THIS THE 2ND DAY OF JANUARY, 2003) 
PRESENT: 

SRI C. N. SAS1DHARAN 
INDUSTRIAL TRIBUNAL 

IN 

INDUSTRIAL DISPUTE NO. 3/98 
BETWEEN 

The Chief Post Master General, Kerala Circle, PMG 
Junction, Trivandrum. 

Management 

( By Sri. G. S. Prakash, Advocate, Trivandrum) 

AND 

The Circle Secretary, National Federation of Post & 
Telegraph Employees, P&T House, Pulimood, Trivandrum. 

Union 

(By Sri M.S. Vijayachandra Babu, Advocate, Trivandrum) 
AWARD 

The Government of India, as per Order No. L-40011/ 
6/96-1R (DU) dated 28-1-1998, have referred this industrial 
dispute to this Tribunal for adjudication: 

The issue for adjudication is the following: 

“Whether the action of the management of Chief 
Post Master General (Kerala). Trivandrum in 
unilaterally implementing a new scheme in place of 
batch delivery system of postal articles w.e.f. 4-4 *96 
is justified? And whether the demands of the unions 
to defer the new scheme for at least a month and to 
restore status quo-ante as on 3-4-1996 are 
reasonable? If not, to what remedy the workmen are 
entitled?” 

2. On 24-12-2002, when this case was taken up, 
counsel on both sides submitted that the dispute has been 
settled between the parties. A photocopy of the minutes 
of the meeting of the Chief Post Master General with the 
service union representatives regarding restructuring of 
delivery system held on 13-11-2002 has been produced 
and marked as Ext. Cl. The issue relating to restructuring 
of delievery system, which was in dispute between the 


APPENDIX 

Ext.Cl. Photostat copy of the minutes of the Chief Post 
Master General dated 13-11-2002. 

M ferr, 27 2003 

m 3 tt. 554 .— 4d l Pn> fcra re arfafirari, 1947 (1947 

14 ) ^TTTF17 % 3T3TTTTT ^ 

% M'rf afa ■% TRtertf % 

■fif P rrrr 

Rr-rr* R" W (*M W5T TT. 12/2000) 

TT'FMfcT RRcft t, # RTRR 23-01-2003 TITRt 

far *JT i 

[U T^-40012/68/96-3ni 3CTT. 

New Delhi, the 27th January, 2003 

S.O. 554.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Jodhpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of D/o Telecom ., and their 
workman, which was received by the Central Government 
on 23-01-2003. 

[No. L-40012/68/96-1 R(D.U.)] 
KULDIP RAI VERMA, Desk Officer 

3T^RI 

aftutffisr alters tjr 

Rforjr 

sNtt Pm 7T<n, ^ ^ 

3?lofeo u 12/2000 

I 

. ...wf 


2. RT r R 


315 GI/03—14 
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( 1 ) 

( 2 ) 

3lfa faufq 

R'it't) 3-12-2002 

^ ^ w ggRR ^ 3pp(t 

40012/68/96-3^. 3R Ost.^ fafa23-12-99^ 

Whether the action of the management of the 
Sub- Divisional Officer Phones-II Jodhpur in 
terminating the services of Sh. Pukh Raj Sen w.e.f 31- 
12-84 is legal and justified? If not, to what relief the 
workman is entitled?” 

^ ^ ** -*mm 3 m tk gaf Tfaizi 
I^TT ^frf^r afn^r t^rr tptt, ^rmT % 

3pt?t g ig-gg &«$« fg srfggTfgg fagr % 

frjfsRT ggrgf Tfoi % gpft gfa* % ^r£f 

W 1983 faPg*, 1984ggTgffa(^TgT g*TT 

^ ^ T^, ^ a^«[f 1 ^ ^ ^ ^ 

Vrfi g ^srfggr fartf ggr 3 rt?tT mi 

31-12-1984 ggiRfgRtf, 

^ MK 11 *T«ff gg gg W11 fa ^ ^ft ^ ijSTcfr % 
3T5rr*ff ^ grf gfagif g?| ^fa ff fartfag tgigr <^fag 
^gT^ggffagriTCTgf 3P*J5R, 1983^faR5R, 1984 
** m\*ti % 3Rfa grfa^TgT ti 3IT«ff gR gST-fa^T g 

^iPl^ g 3Tgfggg>(4qigl fr|4cj | g| efR-t )R*»1g 

^f«tT, wrn faror^ % wi gq% m\ * f gg gi^ i sl g^f 

^ ^ Rgt I gf gt gT?T f % TlgT TPHlEd ^ ^ 3T5Tr«ff gRT 
*Jgt Tr^Tf?RT g^fgrtg^ 3T517«ff gRT gRT 25-gg» sfto 
f^o 3Tfgjggg % 33|^irH«t> gTgglgf g>1 3Tg%gTgTgftg3 f, TjT«ff 
^ grfas gh 3gT 3 ggtf RgT 3T?T: gRT 25-^ft gft 

3T^^cHI gft gf f | gg gt grgT f fa TI7*ff 3 gfag Ref # 
^TcTTcT, ^fiH^cOi, ggRTRg g faR ffa 3TTg gf 
3nJT*ff % Rgfg 'em4^f, WRPEg g <£U 3Rg gR fglR^f gh 
WT 2S-TJR t^RT W 3m: Umf % 

^ ^T W 3mmT ^TRT arcfttnfw 11 3RT ^ 
fsF^T t % 31RTt -^rTTr ^RT 25-Trtfj ^ 0 -f^ 0 
37fvfR=r % f^rfm wm -Ri t^t -m ^i itteR 


^ n< i^ yran ^ % gTTRT RRT RHlPkl 

^ RfecT ^f ^ft^frsn f^ ^Fl ^T 3TI^T RTfeT ^RT 
^1 

^ ^ ^ ^51^ TR^g mxl ftr ^gT 1RT t % 
^ ^ ^ 1983 ^IgRRT, 1983 W 67 

W^84^^T4f^RT|tRMPT^^RT%^T^T43^T^3i T «ff 
30-10 -85 3J^TT g! ^fgR ^fj ^ ^gff 

% fag gff 3gzn ^ fgRTTT gRT "3^ 7-1 -86 grt 
gt ^fgRT 3H«ff gqf^g ^ 
3R«ffRg % f^ 3PRh ^ ggf 3ggf | -5ngf ^ g rfl 

g4 ^fTcTHfgRTT ^T ^T113TT«ff % 11 RRT gig 3n4gT- 
T? fgRT f" ^ fRRT Mi A gpg f - , giqf 3Rq v^j|^ 
^f 5 !^ gR TgT % ?R%ir gg fgRRT gRT ^efT% RT 41 '3gf?SRT g?f 
f3TT, fgMFT gRT RRT 25-tnp % TfRVFff g?t SR^RT^f 
13tT*ff ^ 3M«ff IgMRT ^f g^T ^ 

Mi Trr«ff gh fgRil ^r ggt thf ^fgR igtr 
■Sftfgft 3TTgRJ^>g? g?r «ft I IgRRT ^f fggfgt 30-3-85 ^ fggfgg 

fj/jPw gr-gf^ Ri mi fggr ggr, 3 g ^rw 

TTTsff ^>T RRT-T?g RRg 'Slft^t fgRH '^rr% I 

31T«ff% 3R^ RTn-TR -^Tj ^jj IfRJcT 

^gr f^m m 3TOTSsff ufgftfa gRT f^Rg gft TT^ TRT 3P7T«ff ^ 
3TtT7T gt yVIUI^ 3HH«s<rl 3TftRtT^ giT '9TtT8T-TR TR^g 
tgRI f^RT gT URff ^RiPim gRT fiRg git tj^ 13JT«ff g 3TgT«ffg)1 
3ik ^ fgf^g gRTT^mr gfggi % git gf i 

gHt % ^PaEiHRM gft ggR ^pft ; T - n cid) ^T 

3T<Tcl)4H IgRTI 

3IT*ff gRT g>^T TRT f^7 "3^ 3rgggr, 1983^fgRRT 

1984 % R5T gJTR fgRT RRg ^ ^gT gTRnr ^ IggT 

"W, 3«=h1 ^gj 3T4lP<l 3T^fgg t 37g: ^gT^jgg % 3g^T gft 

fRRT ^jgr ^ I gRT gg gr^T ggr f % 37Tgf ^ T1% g?f 

gjRf^Rnt "3^ 7-1-86 ^tlf^Rgigg gRT ggftgfg 
%t^k^diqi ggT^fgRgggRf^TcT^f^^ n g^^Tg 
3JT«faT-gg % fgRTgglt I 

iRgf gRT 3rqft ?m--qg ^f 41 v€i gRl gn dr^id Pct>g i 
ggT t Rg fgg# grt 3lR ^ TR^cT RT^t tlVIdlch 3TgRg ^R- 
3Tfggn^^g?^tgTR^rgTt %3ITgf %gg%g?T^gT 
ggif^g ^ ggt g4 ^f 240 far ggtf fggr gp 3 % 

1983 R ^ P^PW «ft, 31-12-84 g^TRgft^rgT^RRTRTff 



[FFTU—TaFS 3(ii>] 


FRFFFWTF : FiTFft 15, 2003/FTF 26, 1924 


1455 


Ft I JQ TTFF 3 ’3*3TF3T F>t FFfTFfF FF fFFT*I % $3111 FTtf 

Ft 3TF^FT 1983 7^FF*FT 1984F3TFTFf^ 346fFFFFFf#1T 

1aftr yfaFft Fft 7jFt ^idH-4 fft^ Ff ■srrff Ft ftf? Fit 
346 Iff Fit FFfrFfir Iftft^ f$ 11r FTm^rra ft ^ faFTF 

F?f t, #ff wf % # RF^t ^7! fFTFT % I 7TF#TT 3TfFFirft % 
TTF^^f^PTSft^FSTFtFFTf^JTtfFrFIsff^FF^FSTSJFgFT, 
1983 Tt 1984 cT^T FFF f#TT % I fT? y<6l< FT? RfRi 

"TTTfsTcT 1fFT FTFf ^ f#Mt % F?T 7# TWlfkl 7t ^ % FF7 
efr^UjSt F*f 3 240 fFF 3 3TfFFT FFF f#H #FTF 3lT«ff Fit 
FtfgTT, T#ft FF 'gSTTFFT 3# FtfeTT #F F?f 1#T FFII 

iFFaft ff f? ftff t fa Tmff Fit fff ft t? 3% % faF 
■cp: «JcFFT FFI ##T F!> <JmR=FF F|ff 13TT «n I ^TT TTFF ^f 
7-1-86 ff tRf7f^ Ti.^t. ff 7>3n t ft^ ^rfat f*^. ft 
F? 7W ftFt£ t fa F? oEffaT faf pHdfll, ^Tlt fa# f77 
FTFF>t7J^FTFf Fit^faF?fa#7TlfFFFwTtl#tFFfa‘ 
30-10-85 FF FF Ft fal f3TT t fa7T FT ^<SKM #T % 

^ F^ t FT^ TF TTFF ^3Tm ^ TjfiTF^^l ^ F?t^ FR 

f?T t^t ffi 1sftr ^arrsr tff ff f? ft*r t 1 ft #t Fitf ff 

F^fffanifTT FFFTFFFFT 3# F?t 7JFFT FTFf FTt FTFT ^ # 
FI? fa# 7TTfFF #f % I 

IF FFFT FFTtFF faNF 3 F? fa#TW t fa FTFf Fit 
^FTgfaTT)# STraftfFFTtFFTF 3TR#FF% 3#?TTFTF>FTFFRf 
F?t FRFT F^f F?t F^ f ^TF fFT FTFf ^ iFF^tt % FWT 240 ItFT^ 
3lfFF> FFF faFT FT I 

fFF^TtFTtF? ^FFfF tfFTFTFf FTt1984 ^*^FTFTFFI 
FFfFTFT^TfFFTF'F^FFF 1995 3 11 F^FTFT^FFTFTFFTt l 
F? ftFfF Wt t FT^ %FcT tTt % ^TTFK FT FIFf Fit 3T^c!tF ^ 
^FTTT F^f faFT FTT 7TFFTTI IF TTFF *f FTFf Fit # Tt fe 
iFFtFFFo 2091/2000FtFcT STFtcTFo 224/2000F Rc pMct^n 

Fo 3836/89 %FIF#FFF^^nFRF%fF 1 JfF^TI^tf^r 

tTt% 3TTFTTFT 3T^ttFFitF#fFF fqi^l «i4lf IFTFf^TF3TF^ 
FF«tF ^f FFT. FF- 2002 (2) 167 FFlfFTFt^T FF 

FfFT fFTF ^F FF7TFFT F^FTlft FF FFTF artFFFTTTT FF? 
FTT fsrfFTFF ^TF fFTFTI F? - F^t % fFT%FcT trt % 3TTFTT FT 
STJFtF ^ FFR F?T f%Fl Fn FFTFT 3ftr trt Fit ^FRt ^tr F? 
FfFF #11 fFT FTFf Fit fFFRT ^FF-FtTT F f^TTFT Ff!^ I W 
FFFT FTFf Fit TteltifFfl F 31^F t, trf Fit 

^ FT*ff fFSRT "%FF- FtTT FTFT FTT% FF SlfFFJTTt F^f % I FFTF 
cTeqf FF mR^F^T F ! Fit ^T3% fF FTFf FF VA-d F?f f#F 
23-12-99 ^ ^FT ^f ^-TF^lMF f^ #1FFT ^f 3TFfF FF 50 

fIfttf #f ftft fRftj 

stfiifauta 

31F: F? ■###! fc+><MI 'jjlfflflFr^^ Psq^noi 3#FFT 
FTtFT-ll, #^T?TF Ff^3TTFT#TFF 3 1 -12-1984 ^^FT^FFT 
FTTFT 3#FF FF 3T^F 11 3FT: 3i^RlO f#H FfTFT t fFT STFTFf 
Rl^F F l FTFf Fit ^TFT ^FT ^ ^i*4pM<i FR, FTFf Fit 


fFTFTT FTFf F#Tt, FTFf \#FT Fit MF 23-12-99 ^ 3TT^T 
Fff FTeTFT FFT 50 fIfTRT TlfF ^ #T % "^F FTFT FRFTI 

$T? SlfferiMk Fit FF>RRT«f FF FFTcTF FTTF TTTFnT F^ 
fFcrff F?TirtFFf^>FTFn^ \ 

FT? <FfFpl u ta 3TT^fFFIF» 03-12-2002 Fit <^<rt " ; FTFRF 
^ ■RFT^TT FTT ^FTFT FFTI 

fF?TT TJFTT, 'FWlMf^T 
F$ f^wff, 28 FRFTf, 2003 

F»T. 3F. 555 —3MfFF» fFFK 3dfFfFFF, 1947 (1947 
FF 14) F>f FTTT17 % 3T^TTT®T^f, %FffF 7TTFFT"5TF» Rtmhi % 
FFFFF % 7TF5 iFFtFFif 3ftT FF% FFfFFTf % FpF, Sfl^FF 
faffo g 3ft€JtP|e6 1FFTF %F(fF TTTFFT 3?|€itRlF» 3TfFFTTF 
Fo 2 FFFK%FFR(tMt? 131T 162/1999) FitFFFfWFiTFf 
t,-Ft %FffF TTTFFT F^ 24-01-2003 Fit FTFT ^3TT FT I 

[TT. F^T-40012/89/98-3TT^° 3TTT° (#^) ] 
^id<lM TTF FFlf, tTFT STRiTFF^f 
New Delhi, the 28th January, 2003 

S.O. 555 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 162/99) 
of the Central Government Industrial Tribunai*cum-Labour 
Court, No. 2, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Sr. Supdt GPO. Bihar circle, Patna, and 
their workman, which was received by the Central 
Government on 24-01 -2003. 

[No. L-40012/89/98-IR (D.U.)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (l)(d)oftheI.D. Act, 1947. 

Reference No. 162/99 

PARTIES : Employers is relation to the 
management of the 

Sr. Superintendent G. P. O. Bihar circle, 
Patna and their workman. 

APPEARANCES: 

On behalf of the workman : Shri D. K. Verma Advocate 

On behalf of the employers : None 

State: Jharkhand Industry: Post and 

• Telegraph. 
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Dated, Dhanbad, the 31 st December, 2002. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
n<tlie powers conferred on them under Section 10(I)(d) of 
tiie I.D Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-400J2/89/ 
98/1 R(DU) dated, the 16th March, 1999. 

SCHEDULE 

“Whether the termination of services of the workman 

Sh. Sudhir Pandit by the management of. G.P.O. 

Post Offices, Doranda, Ranchi is legal and justified? 

It n jt, to what relief the workman is entitled?” 

7. The case of the concerned workman according to 
the W.S. in brief is as follows:— 

The concerned workman submitted that he was 
engaged as daily rated casual Mazdoor performing the work 
of regular and perennial nature such as stamping of letter, 
collection of speed post articles at Doranda Post Office. 
He was engaged for the said job by the management with 
effect from 29-11-94 (71 Rs.25 per day as his wages and 
w JM'd there upto 31-12-96 i.e. for a period of 25 months. 

Tl ged that the management without assigning any 
notice or without assigning any reason terminated his 
service by an oral order with effect from 1-1-97 illegally, 
arb; Tardy arid violating the principles of natural justice. He 
bn !ber disclosed 'hat his termination from service is also 
:incriminatory in view of the fact that another workman 
oudliir Pandit junior to him had been retained in service 
cud he was given temporary status andminimum wagesof 
Giade-iV in c ai j > He alleged that one workman Lai Mohan 
Pandit who was originally engaged as casual mazdoor like 
that ot lom was regularised in his service and thereafter in 
his place his brother Subhash Pandit was taken as casual 
madzoor just to favour him. He disclosed that though he 
himself and Subhash Pandit started working under the 
management as unskilled Mazdoor the management without 
any valid reason though provided employment to Sudhir 
Pandit, terminated his service without assigning any reason. 
Alter termination of his service he submitted that he 
approached to different authorities including the Chief Post 
Master General for his reinstatement. The Chief Post Master 
General after considering his prayer directed the Director 
Postal Services. Ranchi vide his Order dt. 31-8-97 to 
consider the case of the concerned workman in his favour 
with iop : omnl lance ot the said decision but inspite 
of giving v < c , direction the Director of Postal Services, 
Ranchi did not comply the order of the Chief Post Master 
Genetal. Linder the tacts and circumstances he raised an 
industrial dispute for conciliation which ultimately resulted 
reference io this Tribunal for Award. The concerned 
workman accordingly has submitted his prayer to pass as 
Award directing the management to reinstate him in service 
with full back wages and other benefits. 


3. The management on the contrary after filing W.S. - 
cum-rejoiijder have denied all the claims and allegations 
which the concerned workman asserted in his W.S. the 
management submitted that the concerned workman was 
not engaged as casual worker on regular basis against 
regular vacancy but he was engaged as daily rated Mazdoor 
at Doranda Headquarters during the year 1995 and 1996 
by the Post Master, Doranda intermittently on day to day 
requirement. He was engaged continuously as casual labour 
during the period in question and as such his engagement 
is as daily rated Mazoor when not required at Doranda 
Post Office but was terminated forthwith. They submitted 
that Subhash Pandit who has been working as daily rated 
mazdoor such before the engagement of the concerned 
workman as whole time sweeper and Pump Operator has 
not yet been given temporary status. They submitted 
further that Lai Mohan Pandit who was in continuous 
engagement for whole time contingent paid staff for more 
than 240 days each year before 1-9-93 was given temporary 
status vide Memo. No. A1- I/RLG/Gr.D daily wage/ CORR/ 
CHI dt. I-12-95 keeping in view the verdict of the Apex 
Court and D.G. Post’s New Delhi vide letter No. 45/95/87- 
SPB I dtd. 12-4-91. They disclosed that Subhash Pandit 
was engaged as daily rated Mazdoor much before the 
engagement of the concerned workman and as such no 
favour was shown in the engagement of Subhash Pandit 
brother of Lai Mohan Pandit as casual labour daily rated 
Mazdoor. They further disclosed that they neither received 
any instruction from the higher authority nor from the Chief 
Post Master General, Patna in regard to the^ngagement of 
Sudhir Pandit in the Post Office. There is no scope to give 
wage as per submission of the concerned workman in this 
regard. They accordingly submitted that the claim of the 
concerned workman is baseless and for which he is not 
entitled to get any reljef, according to his prayer. 

4. The points to be decided in this reference are:— 

“Whether the termination of services of the workman 
Sh. Sudhir Pandit by the management of G.P.O. Post 
Offices, Doranda, Ranchi is legal and justified? If 
not, to what relief the workman is entitled?” 

DECISION WITH REASONS 

5. It is seen from the record that inspiie of giving 
several opportunities the management neither submitted 
any document nor adduced any evidence in order to 
substantiate their claim. Accordingly the instant reference 
case was taken up for ex parte hearing. In course of ex parte 
hearing the concerned workman was examined as a witness. 
The concerned workman during his evidence submitted 
that he worked as casual worker at Doranda Head Post 
Office from 29-11 -94 to 31 -12-96 and used to draw his wages 
@Rs.25 per day. He further disclosed that during this period 
he worked for more than 240 days in a year but inspite of 
rendering his continuous service he had been stopped 
from work by the management with effect from 1-1-97 
without assigning any reason or without giving any notice 
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to him. Even the management did not pay any 
compensation to him. He disclosed that during his service 
there he used to perform his duties from 8.00 A.M. to 
4 P.M. every day and in course of his days work he used to 
collect his articles from the Mail Van and he used to 
despatch the same to registry branch. He also used to affix 
seal of the Post Office in the registry branch. He alleged 
that Subhash Pandit another casual workman though was 
junior to him was absorbed by the management ignoring 
his claim and seniority while illegally the management 
stopped him, from his work. During his evidence he relied 
on certain documents which were marked as Ext.W-1 to 
W-3 and W-9 series. There is no scope to assess the 
evidence of the management as they did not come forward. 
However, considering the W.S. submitted by them I find 
no dispute to hold that the concerned workman was 
engaged at Doranda Headquarters during the year 1995- 
1996. The management admitting this fact submitted that 
his engagement was intermittent in nature and dependent 
on day to day requirement. They also in their W.S. 
categorically denied the fact that the concerned workman 
was never engaged continuously as casual labour during 
the period in question. Admitting the engagement of Sudhir 
Pandit the management submitted that the said worker was 
senior to him and for which he has been allowed to work as 
daily rated Mazdoor though he has not been given with 
temporary status yet. When the concerned workman’s 
specific claim is that his service as casual worker under the 
management was continuous in nature and he worked for 
more than 240 days in each year the contention of the 
management is that his engagement was intermittent in 
nature and he was provided with the job as daily rated 
mazdoor and as and when the work was available. The 
concerned workman incourse of his evidence submitted a 
bunch of vouchers in support of his claim of work under 
the management continuously marked as Ext.W-9 series. 
Considering the vouchers there is little scope to say that 
the concerned workman was engaged as daily rated 
mazdoor intermittently when the work was available. 
Accordingly onus rests on the management to establish 
that the concerned workman did not work as casual worker 
regularly denying the vouchers which he relied on in course 
of his evidence. The concerned workman in course of his 
evidence relied an order issued by the Asstt. Director 
General (SPB-1) dated 9-8-96 marked as Ext. W-4. From this 
letter it transpires that the management decided to give 
temporary status to part time/full time casual labour 
recruited after 10-9-93 and upto 12-11 -95 on satisfying other 
eligibility conditions. The concerned workman also relied 
on another order issued by the Chief Post Master General 
marked as Ext. W-5 in support of his claim. From this order 
it transpires that the concerned workman submitted 
represention to the Chief Post Master General dt. 9-7-97 
and 8-9-97. On considering his representation the Chief 
Post Master General issued the order in favour of the 
concerned workman and directed D.P.S.(S) to issue 


necessary order. The concerned workman also relied on 
another letter issued on behalf of Chief Post Master General 
dt. 6-9-97 marked as Ext. W-7 in support of his claim. It is 
the contention of the management as per written statement 
that no order was received from the Chief Post Master 
Genera] in support of the claim of the concerned workman. 
The copies of the office order marked as Ext. W-4, W-5, and 
W-7 on the contrary definitely do not support the claim of 
the management. No evidence is forthcoming on the part 
of the management that all these documents marked as 
Ext.W-4 to W-7 are forged and manufactured by the 
concerned workman. Accordingly until and unless it is 
proved I find no sufficient reason to believe that the 
concerned workman submitted forged documents in order 
to substantiate his claim. It is also not believable that when 
the concerned workman received copies of the order the 
management did not receive the same. Accordingly the 
plea taken by the management cannot be relied upon. 

6 . It is the specific claim of the concerned workman 
that he worked under the management as a casual worker 
continuously for more than 240 days in each year from 
29-11-94 to 31-12-96. The vouchers marked as Ext. W-9 
series have definitely supported his claim. Naturally onus 
is on the management to establish that the vouchers which 
the concerned workman relied on are forged and 
manufactured. No document on the part of the management 
is forthcoming to show that the concerned workman was 
engaged as Mazdoor on daily rated basis intermittently 
and work was provided to him as and when the same was 
available. Apart from the order issued by the Asstt. Director 
General SPB-I for and on behalf of the Chief Post Master 
General the concerned workman has sufficiently 
established that he worked continuously under the 
management for more than 240 days in a year and he 
performed the job of casual worker. In course of his evidence 
he has also clearly mentioned the nature of duties which 
he had to perform. Accordingly issuance of notice under 
Section 25F of the I.D. Act was mandatory. But it is seen 
that the management violating the mandatory provision of 
law terminated the services of the concerned workman. In 
this connection the decisions reported in 2001 Lab l.C. 
2220 Calcutta, 2001 Lab l.C. 224 Gujarat, 2001 Lab 1 .C. 2243 
Delhi may be taken into consideration. In these decisions 
their Lordships of the Hon’bie Calcutta, Gujarat and Delhi 
High Courts observed that termination of services of 
workman without giving notice under Section 25F where 
the workman worked for more than 240 days is illegal and 
for which he is entitled to be reinstated.The management 
in their W.S. only denied the claim of the concerned 
workman but did not consider necessary to substantiate 
the claim by adducing cogent evidence. On the contrary 
the concerned workman by adducing sufficient evidence 
established that inspite of his continuous service for more 
than 240 days in a year he was terminated without any 
notice under Section 25F of the l.D. Act by the management. 
There is sufficient reason to believe that such termination 
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of service was illegal, improper and it violated the principles 
of natural justice. Accordingly I hold that the claim of the 
concerned workman for his reinstatement in service stand 
on cogent footing. The reference acordingly is answered 
against the management exparte. In the result, the following 
award is rendered :— 

The termination of services of the workman Shri 
Sudhir Pandit by the management of G.P.O. Post 
Offices, Doranda, Ranchi is not legal and justified. 
Consequently, the concerned workman Sudhir Pandit 
is entitled for reinstatement in his service.” 

The management is directed to reinstate the concerned 
workman in his original position within three months from 
the date of publication of the Award in the Gazette of India. 

B. BISWAS, Presiding Officer. 

^ 20 2002 
3 TT. 556 . —1947 ( 1947 

fa. % Wfa? % ^ ffalfafa 4T c h4^ ; ([ % 
3^4 3 ftfe sffaffar 3 fafcr mm 
zrfrnm/m % fare fa irerffar ' 

t, fafafaq^RWfa 20-11-2002 fa !JP<T^3TT 8HI 

[Ti. ^1-30011/27/89-311^. 3TR. (Tre?.)] 

3 mi ^rffar 

New Delhi, the 20th November, 2002 

S.O. 556.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal. Ahmedabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bharat Petroleum Corp. Ltd. and their 
workman, which was received by the Central Government 
on 20-11-2002. 

[No. L-3001 l/27/89-lR(M.)J 
B. M. DAVID. Under Secy. 
ANNEXURE 

BEFORE SMT. N.J. SHELAT, PRESIDING OFFICER, 

INDUSTR1AL TRIBUN AL, (CENTRAL) AT 
AHMEDABAD 

Ref. (ITC) No. 48 ofI990. 

Adjudication 

Between 

Bharat Petroleum Corporation, Bombay .., First party 
Vs. 

Rashtriya Mazdoor Union, Baroda. .. Second party 

In the matter of the demand ofregularisation of and 


grant of permanency and other consequential benefits to 
the 16 workmen engaged on casual/contract basis at the 
Royal 1 Unit of first party Corporation. 


Appearances: No one, for the first party. 

Shri B.B. Thesia, learned representative for 
the second party. 

AWARD 

The above-mentioned industrial dispute between 
Bharat Petroleum Corporation, Bombay and the workmen 
employed under it has been referred for adjudication under 
Section 10( I Xd) of the Industrial Disputes Act, 1947 by the 
Desk Officer, Govt, of India, Ministry of Labour New 
Delhi’s Order No. L-30011/27/89-IR (Misc.)’dated 
15-10-1990 to the Industrial Tribunal, Ahmedabad. 
Thereafter under an appropriate order it has been referred 
to this Tribunal for proper adjudication. The dispute 
pertains to the regularisation and grant of permanency of 
16 workmen engaged on casual/contract basis as is 
mentioned in the order of reference. 

The exact terms of reference is as under: 

“ Whether the demand of the Rashtriya Mazdoor 
Union, Baroda on the management of Bharat 
Petroleum Corpn . Ltd, for regularisation of and 
grant of permanency and other consequential 
benefits to the 16 workmen engaged on 
Casual/Contract basis at the management’s Koyali 
Unit is Justified, Ifso, to what reliefare the workmen 
concerned entitled?” 

2(a) The case of the second party is that workmen 
represented by the second party Unit are working since 10 
to 14 years as helper/labourer; that they are regular, sincere, 
honest and their past records of services are clean and 
blotless; that their services are uninterrupted and 
continuous; that the workmen are performing identical work 
as done by the permanent class IV employees of first party. 
2(b) It is further submitted by the second party Union 

that the permanent employees doing similar work are paid 
handsome salary of more than Rs. 1500/- p.m. and attractive 
perks such as bonus (20%), full medical reimbursement for 
self and family members, Leave travel concession for self 
and family members, uniform etc.; that the workmen 
covered by this dispute are paid only minimum wages which 
comes to Rs. 24/- per day approximately and 15 P.L. per 
annum; that they are entitled to equal pay, allowances and 
other benefits enjoyed by their colleagues working as 
permanent employees, which the first party is denying; 
that the workmen were initially employed as casual 
labourers and later labelled as contract labourers; that the 
labour contract is a make believe paper arrangement, and 
the entire control and supervision is of first party 
management; that considering their 10 to 14 year of 
uninterrupted continuous service, they are entitled for 
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permanency and other consequential benefits. The second 
party Union has pray that the first party be directed to 
make these workmen permanent from the date from which 
they completed 240 days’ continuous service. 

3. The first party Corporation has contested the 
present reference and has filed the written statement vide 
Ex. 5 inter alia denying various contentions raised by the 
second party Union and has submitted that Bharat 
Petroleum Corporation Limited’s Koyali Despatch Unit is 
located within the premises of Indian Oil Corporation 
Limited Refinery, where petroleum products are filled in 
tank wagons/tank lorries of I.O.C. on behalf of B.P.C.L.; 
that the availability of tank wagons/tank lorries at Koyali is 
not regular and the first party also does not have direct 
control over the activity of filling; that the movement and 
filling of tank wagons/tank lorries is intermittent; that 
accordingly the job of sealing of tank wagons/tank lorries 
and a few other jobs incidental to sealing is also of an 
intermittant nature which does not justify engagement of 
full time regular employees and therefore the said jobs have 
been entrusted by B.P.C.L. to a contractor, one Mr. Bhailal 
Kuber. 

4 (a). It is further submitted by the first party 
Corporation that the first party’s establishment at Koyali is 
registered under Sub-section (2) of Section 7 of the Contract 
Labour (Regulation and Abolition) Act, 1970; that the 
Central Government is the appropriate Government in 
respect of the first party Corporation under the said Act; 
that the authority to prohibit contract iabour in any activity 
under Section 10 of the said Act is vested with Central 
Government on the basis of the criteria laid down in the 
said Act; that there has been no prohibition of contract 
labour for sealing of tank wagons/tank lorries under Section 
10 of the said Act; that the Industrial Tribunal has no 
jurisdiction or authority to prohibit contract labour in any 
activity through an award; that abolition of prohibition of 
contratct labour cannot be the subject matter of the instant 
reference; 

4(b) The first party Corporation has further 
submitted that even if Central Government were to prohibit 
movement of contract labour for sealing of tank wagons 
and tank lorries at the first party’s Koyali Despatch Unit by 
a Notification under Section 10 of the Contract Labour 
(Regularisation and Abolition) Act, i970, then also there is 
absolutely no scope for the contractor’s workmen to claim 
absorption in the first party Corporation s service, that 
there is no statutory right whatsoever by which such claims 
by contractors’ workmen can be supported; then therefore 
the instant reference is not tenable in law; that if the first 
party Corporation were to engage permanent hands for all 
types of intermittent part-time activities, which are not the 
regular activities of its establishment at Koyali Despatch 
Unit, it will have to carry huge idle surplus manpower, which 
is against all Government directives and national interest. 


4(c) The first party Corporation has further 
submitted that the reference in question is vague in as 
much as it is not understood as to whether the reference is 
in respect of workmen engaged by contractors or in 
respect of casual workers engaged by first party 
Corporation; that one Mohanbhai Punjabhai Parmar and 
fifteen other persons on whose behalf of the Rashtriya 
Mazdoor Union, Baroda, the second party herein sought 
reference and on whose behalf the instant reference has 
been made to this Hon’ble Tribunal, had earlier filed regular 
civil suit No. 629 of 1990 against Bharat Petroleum 
Corporation Ltd., the first party Corporation, in the Court 
of Civil Judge (Jr. Division) at Baroda in respect of the 
same matter which is an issue in the instant reference,; that 
in the said civil suit the plantiffs had also filed an application 
Ex. 5 seeking interim injunction against the first party 
Corporation on the similar lines; at that the second party to 
the reference has deliberately suppressed the above said 
facts in their statement of claim. 

4(d) The first party has further submitted that second 
party Union cannot be legally permitted to have a second 
innings in respect of the same subject matter between the 
same parties before this Hon’ble Tribunal; that the second 
party to the Reference has raised a demand for permanency 
of the workmen employed by the contractor; that there is 
no direct employer-employee relationship between Bharat 
Petroleum Corporation Limited and the workmen employed 
by and working with different contractors of Bharat 
Petroleum Corporation Limited; that the contractors have 
not been made parties to the instant reference; that the 
second party is not entitled to claim any of the various 
reliefs prayed for in it’s statement of claim. The first party 
Corporation has prayed that the reference is required to be 
dismissed with cost. 

5. On 4-8-1998 vide Ex. 12, the second party Union 
has filed an application for production of documents. The 
application was supported by an affidavit Ex. 13. 

6 . An order was passed below Ex. 12 on 3-2-2000, 
which was duly served to the first party Corporation in 
which the first party Corporation was directed to produce 
five documents called for by the second party Union and 
the matter was fixed for further hearing on 28-2-2000. 

7. Thereafter on 8-12-98, vide Ex. 17, one Manjulaben 
Melabhai filed an application for taking the heirs on record, 
as her husband Melabhai Punjabhai Parmar has expired on 
18-5-i 998. The application was supported by an affidavit 
Ex. 18. An order below Ex. 17 was passed on 3-2-2000 and 
his heirs name stated in the application Ex. 17 were joined 
as parties in the present reference. The copy of this order 
was also duly served to the first party Corporation. 

8 . The second party Union has examined one Shri 
Vinodbhai Jivabhai Chauhan vide Ex. 22 on 9-8-2000. Shri 
Vinodbhai Jivabhai Chauhan has reiterated the facts stated 
in the statement of claim in his examination-in-chief. 
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Thereafter one Shri Ashokbhai Motibhai Chauhan was 
examined vide Ex. 23 on 13-12-2000. Shri Ashokbhai 
Motibhai Chauhan has reiterated the same facts stated in 
the statement of claim Ex. 4. The second party Union has 
closed their evidence vide Ex. 24 on 13-12-2000. 

9. On 28-3-2002, vide Ex. 25, the second party Union 
has filed an application stating that the stage of oral 
evidence of first party Corporation be treated as closed. 
An intimation was issued to the first party Corporation 
vide Ex. 26 by Regd. post asking them to remain present 
before this Tribunal on 21-6-2001, failing which the matter 
shall be heard ex parte. The notice Ex. 26 was duly served 
to the first party Corporation. The first party Corporation 
fai led to file any reply to Ex. 25. Thereafter, on 19-9-2001 an 
order was passed below Ex. 25 allowing the application of 
the second party Union which was also duly served to the 
second party Corporation by Regd. post. 

10. From the records and papers of this case, it is 
found that the second party Corporation was served with 
several notices of this Tribunal to remain present and to 
proceed with their case, but the first party Corporation has 
failed to remain present and proceed with their matter, it is 
pertinent to note here that the first party Corporation has 
fi led their reply vide Ex. 5 which is signed by one Shri R.S. 
Pinkie. 1 he first party Corporation has not even cared to 
cross-examine two workers who were examined before this 
Tribunal. The first party Corporation has not cared to 
produce the documents in the matter as directed by the 
Tribunal as her order below Ex. 12 passed on 3-2-2000. As 
stated by the first party Corporation, similar matter is 
pending before Civil Judge (Jr. Division) and that Civil Judge 
(Jr. Division) has passed an interim reasoned order, but 
first party Corporation has not taken care to produce any 
documentary evidence to that effect before this Tribunal. 
In spite of service of several notices by this tribunal, the 
first party Corporation has not thought it fit to appear 
before this Tribunal to proceed with their matter for the 
reasons best known only to them. In my opinion, it is the 
duty of first party Corporation to appear before this tribunal 
and produce necessary documents as well as othei 
evidence to proceed and conduct the matter which they 
have failed to do. In this view of the matter and under the 
facts and circumstances of the case, this tribunal is left 
with no other alternative, but to believe the say of the 
second party Union that the workmen represented by them 
are working for the past 10 to 14 years as helpers/labourers 
and that they are regular, sincere, honest and their past 
records of service are clean and blotless and that they 
have put in uninterrupted and continuous service with the 
first party Corporation and that they should be paid at par 
with other workers of the first party Corporation. It is the 
case of the first party Corporation that workers represented 
by the second party Union are the workers of contractors, 
but first party Corporation has not produced any 
documentary or oral evidence in support of their case before 
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this Tribunal, in spite of several notices issued by this 
Tribunal. Considering the facts of this case, this Tribunal 
is left with no other alternative, but to believe the say of 
the second party Union and come to the conclusion that 
demand of Rashtriya Mazdoor Union Baroda on the 
management of Bharat Petroleum Corporation Limited for 
regularisation of and grant of permanency and other 
consequential benefits to the 16 workmen engaged on 
casual/contract basis at the management’s Koyali Unit is 
justified. In this premises, I pass following order:_ 

ORDER 

The demand of the Raghtriya Mazdoor Union, Baroda 
on the management of Bharat Petroleum Corporation Limited 
for regularisation of and grant of permanency and other 
consequential benefits to the 16 workmen engaged on 
Casual/Contract basis at the management’s Koyali Unit is 
justified. The first party Corporation is hereby directed to 
grant the 16 workmen permanent status from the date from 
which they have completed 240 days’ continuous service 
and grant other consequential benefits to the 16 workmen 
as mentioned in the order No. L 30011/27/89-1R (Misc.) 
dated 15-10-1990 from the date of their completion of 240 
days continuous service. No order as to cost. 

Ahmedabad, 

Dated: 18-10-02 

N. J. SHELAT, Presiding Officer 
^ fccnl, 20 2003 
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New Delhi, the 20th January, 2003 

S.O. 557.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 168/99) 
of the Central Government Industrial Tribunal Dhanbad 
No. 1 now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Rasu Seikh & Mouju Seikh and their 
workman, which was received by the Central Government 
on 13-1-2003. 

[No. L-29012/84/99-lR(M.)] 

B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. I, DHANBAD 

in the matter of a reference under Sec. 10 (IXdX2A) of 
the industrial Disputes Act, 1947. 

Reference No. 168 of 1999. 

Parties : Employers in relation to the management of 
M/s. Rasu Seikh & Mouju Seikh, Pipaijori Stone Co., 

AND 

Their Workmen. 

PRESENT: Shri S.H. Kazmi, Presiding Officer. 
APPEARANCES: 

For the Employers : None. 

For the Workmen : None. 

State: Bihar. Industry : Stone. 

Dated, the 23rd December, 2002 

AWARD 

By Order No. L-29012/84/99/1R (M) dated 4-10-99 the 
Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub- 
seciton (1) and sub-section (2A) of Section 10 of the 
industrial Dispute Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M/s. Rasu 
Seikh and Mouju Seikh, Pipaijori Stone Co., in 
retrenching S/Shri Razak Seikh, Gulam Aulia, Md. 
Bakkar Seikh and Ainui Seikh is justified? If not, to 
what relief the workmen are entitled?” 

2. it appears from the record that this reference case 
was registered in this Tribunal on 7-12-1999 and since then 
the case is pending for filing of the written statement on 
behalf ofthe workmen. Only adjournment after adjournment 
has been granted so far to enable the workmen to appear 
and files written statement. On 16-9-2002 once again a notice 
was sent to the workmen under registered cover for taking 
necessary step but even then the position remained the 
same and neither on the next date fixed i.e. I-11-2002 nor 
even to-day any one has appeared or any step whatsoever 
has been taken. Quite evidently the dispute which has 
been referred to this Tribunal for adjudication is no more in 
existence otherwise the workmen would have certainly 
appeared in this case by now and would have taken the 
prompt step and would not have left this case unattended. 

Considering the past developments as notices above, 
it is needless to keep this case pending for any longer. 
Therefore, the reference case stands finally disposed of. 

S .H. KAZMI, Presiding Officer 
M 20 -aprefl, 2003 
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New Delhi, the 20th January, 2003 
S.O. 558.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 256/ 
2001) of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s I.B.P. Co. Ltd. and their workman, which 
was received by the Central Government on 03-01-2003 

[No. L-30012/1/99-IR(M)] 
B.M. DAVID, Under. Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CU M-LABOURCOURT BHUBANESWAR 

Present: 

Shri S.K. Dhai, OSJS (Sr. Branch), Presiding 
Officer, C.G.I.T.-cum-Labour Court, 

Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 256/2001 
Date of conclusion of hearing 16th Dec. 2002 

Date of Passing Award 24th Dec. 2002 

Between: 

The Management of the General Manager, 

M/s. I.B.P. Co. Ltd., Shantiniketan Building, 

12th Floor, 8, Camac Street, 

Calcutta-700017. 

... 1st Party-Management. 
AND 

Their Workmen Shri K. Dhananjay, 

S/o. K.V.Rao, Shri Satya Nivas, Behind 
Church Hatbazar, Khurda Road, Orissa. 

... 2nd Party-Workman. 

Appearances: 

ShriPradeepGuhaThakurta. ... For the 1st 

Party Management 

Shri K. Dhananjay For Himself- 2nd 

Party-Workman 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-30012/1/99- 
IR(M), dated 14-05-1999: 

“Whether the action of the Management of M/s. 
I.B.P. Co. Ltd., Bhubaneswar, in terminating the 
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services of Shri K. Dhananjay, is legal and justified? 

If not, to what relief the workman is entitled?” 

2. The case of the 2nd Party as per his Claim 
Statement may be stated in brief He was appointed by the 
I st Party- Management on 7-12- 1 991. He worked m Cuttack 
Depot till February 1998. He was attending the work of 
preparation of l.B. Challans, joint Certificate, regular bank 
deposits, regular R.R. submission, daily Staff report, party- 
wise statement etc. He was disengaged 1ft the month of 
February 1998. Initially, he was being paid Ra. 850 per 
month. Thereafter his safety was enhanced to R$. 1,0&©/ 
and again it was enhanced 10 Ra. 1,500. He was ftot paid 
the salary for the month of febwaty 1998 when he was 
disengaged. The 2nd Party has farther pleaded tfiat, during 
his service carrier he was trot negligent and he was 
discharging his duties to the best satisfaction of die 1st 
Party-Management. But his service was terminated without 
assigning any reasons and withowfoffowing the principles 
of industrial Disputes Act. So, he raised the dispute, 
conciliation was made but a#er fctfhrte of the conciliation, 
the present reference has been made. The 2nd Party has 
prayed for reinstatement with retrospective effect and for 
regularization. 

The 1st Party-Management has filed their Written 
Statement. The 1st Party-Management in (heir Written 
Statement has taken the Stand that the 2nd Party was not 
appointed by them. There was no relationship of employer 
and employee between the 1st Party-Management and the 
2nd Party-Workman, ft has been further pleaded that the 
1 st Party-Management is mwkdtt i fe Of Petroleum Products 
like Motor Spirit, High Speed Diesel, Superior Kerosene 
Oil, and Allied Products etc. ft has very few numbers of 
Retail Outlets for sales of Petrol, Diesel, Lubricants and 
A11 ied Products, at or around Cuftaek. The Company draws 
supplies of Petrol, Diesel etc. for Retail Outlets under 
hospitality arrangement, from the Depot at Cuttack owned 
and managed by M/s. Indian Oil Corporation Limited. Since 
the transaction for such supplies/sales had been very few, 
the handling and/or documentation of supplies were being 
done through some of Retail Outlet Dealers on purely 
contract basis. The 1st Party-Management signed the 
present Memorandum of Understanding (MOU) on 
15-3-1991 with effect from l-10-1989 with M/s. Indian Oil 
Corporation Limited for Inter Company Product supply 
arrangement on sale/purchase basis at various supply 
locations. Cuttack Depot is one of the locations covered 
under the said MOU. Consequently, the 1st Party- 
Management was required to position its own product at 
Cuttack Depot through Tank Wagon and/or Tank Lorry 
dispatches from various locations as per supply plan 
entitlement. Prior to 30-9-1989, Indian Oi I Corporation used 
to supply their own product under consignment sale 
arrangement from Cuttack Depot and the 1st Party- 
Management was paying to Indian Oi I Corporation for the 
same as per payment terms arid conditions prevailing at 
that time. For the Cuttack Depot, various Handling 
Contractors had been appointed from time to time. The 2nd 
Party was engaged by one of the Handling Contractor. He 
was not appointed by the 1st Party-Management nor any 


payment was made to him. The 2nd Party was working with 
a Contractor of the Indian Oil Corporation at the Cuttack 
Depot and he had received the payment for various 
contractual jobs from the Contractor of the Indian Oil 
Corporation. As per the records of the Indian Oil 
Corporation, the 2nd Party was doing the binding works, 
supplying of papers stationary items for them. As the 2nd 
Party was never an employee of the 1 st Party-Management, 
the question of his reinstatement into service does not 
arise and he is not entitled for any relief from the 1 st Party- 
Management. 

On the above pleading of the parties, the following 
Issues have been settled :— 

ISSUES 

I. Whether the disputant is a Workman under 
the 1st Party Management ? 

2 Whether there is any relationship between the 
Employer and Employee? 

3. Whether the action of the 1st Party- 
Management of M/s. IBP Co. Ltd., 
Bhubaneswar, in terminating the services of 
Shri K. Dhananjay is legal and justified? 

4. To what relief the disputant 2nd Party is 
entitled? 

5. Both the parties have adduced oral evidence 
and filed some documents in support of their 
case. The 2nd Party has examined three 
witnesses and has exhibited 13 documents. On 
the other hand the 1 st Party-Management have 
examined two witnesses and have not exh ibited 
any documents. 

FINDINGS 

ISSUE NO. IAII 

6. 1 have'taken these two Issues for convenient sake. 
The 2nd Party has claimed his engagement under the 1st 
Party-Management from 7-12-91 on the strength of the 
appointment letter, which has been exhibited in this case 
as Ext.-1. In his oral evidence it is stated that, in pursuance 
of the appointment letter (Ext.-1) he was engaged under 
the 1st Party-Management. On the other hand, it is 
submitted on behalf of the 1st Party-Management that this 
Ext.-1 is not an appointment letter. It is a correspondence 
between Sales Officer and the Depot Manager, Indian Oil 
Corporation Limited, Cuttack. Besides the Workman two 
other witnesses have been examined on behalf of the 2nd 
Party. Shri N. Nages Rao and Shri Dhuleswar Mohanty. 
The Witness No. 2 examined on behalf of the 2nd Party has 
stated that the 2nd Party was attending all the work of the 
1st Party-Management. In the cross examination he has 
stated that, he has not seen the appointment letter issued 
by the 1st Party-Management to the 2nd Party but he has 
only seen the authorization letter given to the 2nd Party. 
He has farther stated that he do ftot have any idea about 
the recruitment process Of the 1st Party-Management. He 
has further admitted that He fcaH ttOt say at which post and 
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at what salary the 2nd Party was engaged by the 1 st Party- 
Management. The evidence of the Witness No. 3 examined 
on behalf of the 2nd Party is similar to the evidence of the 
Workman Witness No.2. Ext.-l is a letter addressed by the 
Sales Officer of the 1st Party-Management to Depot 
Manager, Indian Oil Corporation Limited, Cuttack Depot, 
which reveals that there was change of representative for 
the Cuttack Depot and the specimen signature of the 2nd 
Party was mentioned. The first witness examined on behalf 
of the 1st Party-Management is a dealer under the 1st Party- 
Management. He was appointed as a handling contractor 
located at Cuttack. He has stated that he had engaged the 
2nd Party to work under him and he was paying the salary 
to the 2nd Party. He has been suggested by the 2nd Party 
that he is supporting the 1st Party-Management. The 
Witness No. 2 of the 1st Party-Management has stated 
that the 2nd Party was working under his control and he 
was paying his salary. Similar suggestion was given to this 
witness also. I do not find any reason to disbelieve the oral 
evidence adduced on behalf of the l st Party-Management. 
Even if the evidence of the 1st Party-Management is not 
accepted for the argument sake the 2nd Party in my opinion 
has not been able to prove that he was appointed by the 
1st Party-Management because no order of appointment 
has been filed by him. Admittedly the Ext.-l is not an 
appointment letter. The documents exhibited on behalf of 
the 2nd Party do not disclose that he was appointed by the 
1 st Party- Management and had received the salary from 
them. Though the signature of the 2nd Party appears on 
the Exts.-2, 3 and some other documents, I am unable to 
convince that those documents can help the 2nd Party to 
establish his case that he was appointed by the 1st Party- 
Management and had received the salary from them. When 
the 2nd Party has claimed to have been appointed or to 
have been engaged by the 1 st Party-Management and has 
received the salary for more than 240 days and the 1st 
Party-Management has denied, the onus lies on the 2nd 
Party to prove his case by producing the letter of 
appointment/engagement and copies of the vouchers 
under which payment has been received in view of the 
observation made by the Hon’ble Apex Court in the case 
of the Range Forest Officer - Versus- S.T. Hadimani, 
reported in JT 2002(2) SC 238, but the 2nd Party has failed 
to prove his case. So, in that case in absence of any 
materials it cannot be said that the 2nd Party was 
appointed by the I st Party-Management and had received 
the salary from the 1st Party-Management. In other words 
the 2nd Party has failed to make out a case that he was a 
Workman under the I st Party-Management and that there 
was relationship of employer and employee between him 
and the 1st Party-Management. These two Issues are 
answered accordingly. 

ISSUE NO. Ill 

7. No documents have been filed by the 2nd Party 
to the effect that, the termination order or disengagement 
order has been passed by the 1st Party-Management in 
his favour. Even if he has been terminated or disengaged, 
the 1st Party-Management would not be responsible 
for his termination or disengagement even though it 


may be stated that the said termination as illegal and 
unjustified. 

ISSUE NO. IV 

In view of my findings recorded in respect of Issue No. I, 

II and III, the 2nd Party is not entitled for any relief. 

9. Reference is answered accordingly. 

Dictated * Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE C.G.I.T.-CUM-LABOUR COURT, 
BHUBANESWAR 

Tr. I. D. Case No. 256/2001 

List of the Witnesses Examined on behalf of the 2nd 
Party Workman. 

W. W. No. I. Shri K. Dhananjay (the 2nd Party- 
Workman) 

W.W. No. 2. Shri N. Nages Rao. 

W.W.No. 3. Shri Dhuleswar Mohanty. 

List of the Witnesses Examined on behalf of the 1st 
Party-Management 

M.W. No. I. Shri P. K. Samantaray. 

M.W.No.2. Shri Dinabandhu Mohapatra. 

List of Documents exhibited on behalf of the 2nd Party- 
Workman. 

Ext-1. Copy of the Appointment order dated 

7-12-1991. 

Ext-2. IBPChallans. 

Ext-3. IBPChallans. 

Ext^l. Copy of the Joint Certificate. 

Ext-5. Copy of Bank depos it chal Ian s. 

Ext-6. Copy of Misc. Correspondence. 

Ext-7. Copy of filing advices, Daily Stock report. 

Ext-8. Copy of Party-wise supply statement. 

Ext-9. Copy of Rly. Co-ordination. 

Ext-10. Copy of Documents relating to IBP Retail 

Outlets. 

Ext-11. Copy of Sales Register IBP Co. Ltd., Cuttack. 

Ext-12. Copy of Centra I Exc ise work. 

Ext-13. Copy of regular RR submissions. 

List of Documents exhibited behalf of the 1st Party- 

Management 

No documents has been exhibited on behalf of the 1st 
Party-M anagement. 
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New Delhi, the 20th January, 2003 

S O. 559.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 152/99) 
of the Central Government Industrial Tribunal Dhanbad 
No. I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of M/s. Shree Minerals and their workman, which 
was received: by the Central Government on 13-01-2003. 

[No. L-290I l/10/99-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under sec. I0(I)(d)(2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 152 of 1999 

Parties : Employers in relation to the management of 
M/s. Shree Minerals. 

AND 

Their Workmen 
PRESENT : Shri S.H.Kazmi, 

Presiding Officer 
APPEARANCES : 

For the Employers : None 

For the Workmen : None 

State : BIHAR Industry : Minerals. 

Dated, the 23rd December, 2002 

AWARD 

By Order No. L-290I l/I0/99/lR(M) dated 7-7-1999 
the Central Government in the Ministry of Labour has, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the action of the management of 
M/s. Shree Mineral, Calcutta, in dismissing S/Shri Jogen 
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Mondel, Dhananjay Mondal and Binod Mondal vide 
management’s letter dated 31-12-97 is justified? If not, to 
what relief the workmen are entitled?” 

2. It appears from the record that after the 
registration of this reference in this Tribunal right from 
the year 1999 itself none is appearing particularly on 
behalf of the workmen, who are persons aggrieved and 
at whose instance the present reference has been referred 
to this Tribunal for adjudication. Considering the past 
developments it is evident that either is no any dispute 
now in existence for being adjudication or the workmen 
have lost interest in this case and do not want to pursue 
the same for the reason best known to them. As in the 
instant case only one after another adjuournment has 
been granted so far without any signficant development 
it would be sheer wastage of time and would also be 
absolutely needless to keep this case pending for any 
longer, this reference, as such, stands finally disposed of. 

S. H. KAZMI, Presiding Officer. 

20 2003 

3TT. 560.—3fl4tP(4> Rw aqfafrpp?, 1947(1947 
14) tiro 17 % 315^4, 4K4>K VT Tcl 

fa. % % 4^5 Ppfaraf atfh; - 3 ^% % 

atfteitPpb [4314 4 *u 4 >R 3 ftatffa> 

* 53^-11 % 4w (4^4 4m 167/99) ^ JTSTfacT 
TRal f, Tk<*>k 08-01-2003 *411 

[4.^-30012/18/99-371$. 3TR. (fafrril)] 

1*4. tfas, 3 15 7144^ 
New Delhi, the 20th January, 2003 

S.O. 560.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 167/99) 
of the Central Government Industrial Tribunal, Mumbai 
No. 11 now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bharat Petroleum Corp. Ltd. and their 
workman, which was received by the Central Government 
on 8-01-2003. 

[No. L-30012/18/99-1R(M)J 
. B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 
PRESENT: 

S.N.SAUNDANKAR, 

Presiding Officer 

REFERENCE CGIT-2/167 OF 1999 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF BHARAT PETROLEUM 
CORPORATION LTD. 
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The Dy. Manager(IR), 

Bharat Petroleum Corp. Ltd., Western Region, 
Bharat Bhawan, 4 & 6 Currimbhoy Road, 

Ballard Estate, 

Mumbai 400001. 

AND 

THEIR WORKMEN 

The Secretary General, 

Petroleum Employees Union, 

Tel-Rasayan Bhawan, 

Tilak Road, Dadar, 

Mumbai-400014. 

APPEARANCES: 

For the Employer Mr. R.S. Pai, 

Advocate 

For the Workmen Mr. Jaiprakash Sawant, 

Advocate 

MUMBAI, dated 2nd December, 2002 

AWARD PART-1 

The Government of India Ministry of Labour by its 
OrderNo.L-30012/l 8/99-IR(M), dated 9-8-99 have referred 
the following dispute for adjudication to this Tribunal in 
exercise of powers conferred on it by Clause (d) of sub¬ 
section (I) and sub-section 2(A) of Sec. 10 of the Industrial 
Disputes Act, 1947 : 

“Whether the action of the management of Bharat 
Petroleum Corporation Ltd., Mumbai in demoting 
Mr. Vijay Pawar in improper rank and grade and not 
giving full back wages, reducing his basic wages 
and discontinuing his services is justified? If not, to 
what relief he is entitled? 

2. Workmen Shri Pawar was appointed as Fuelling 
Crewman (Grade 3) at Santacruz Aviation of Bharat Petroleum 
Corporation Ltd. in ( 1983 and was subsequently promoted 
as Head Fuelling Crewman II inGrade7. Workman pleaded 
that on 22-12-92 he was suspended to victimise him for his 
trade union activities and was issued chargesheet dated 
23-2-93 which he replied on 6-4-93. He pleaded that 
chargesheet was vague and defective and the person who 
issued it was not competent to do so. Workman averred that 
he was not given subsistence allowance as admissible under 
the law and that Inquiry Officer entertained the allegation 
made against him which were not part of the chargesheet 
and that evidence was allowed to lead on new allegations 
consequently enquiry was against the principles of natural 
justice. It is pleaded that Inquiry Officer ignored the material 
evidence, he did not apply his mind to the written arguments 
given by the workman and that the findings recorded by 
the Inquiry Officer and against the documents and 
evidence hence perverse. It is pleaded Inquiry Officer by 
the report dated 22-3-94 held him guilty for the charges 
levelled in the chargesheet and based on that disciplinary 
authority by order dated 24-10-94 dismissed him from 


service which workman assailed before the applellate 
authority and that the appellate authority by order dated 
27-6-95 revoking the order of dismissal imposed 
punishment of reduction of his basic wages. It is averred 
Inquiry Officer, disciplinary authority and appellate 
authority acted contrary to law therefore, he contended to 
set aside enquiry. 

3. Management Corporation resisted the claim of 
workman by filing written statement(Ex-7) contending that 
the reference is not maintainable as the cause was not 
exposed by the union and that the punishment of reduction 
of basic wages concerning workman is individual dispute, 
does not partake the character of ‘industrial dispute’ as 
defined under Section 2(K) of the Industrial Disputes Act, 
for want of exposure of the case by a substantial number 
of workman. It is averred that the demotion of workman 
cannot be the subject matter under provision of Section 
2(A) of the Industrial Disputes Act, and on this count 
also reference is not maintainable. It is pleaded by the 
management that on 21 -12-92 workman reported for duty 
late and was in an ineriated condition and that disobeying 
the directions, disorderly behaving he damaged the 
Company’s property which was subversive of discipline 
therefore, he was suspended on 22-12-92 and pending 
suspension he was given chargesheet dated 23-2-93. It is 
pleaded Inquiry Officer Mr. S.B. Alurkar giving sufficient 
opportunity held the enquiry and that by the report dated 
22-3-94 found the workman guilty for the charges and 
based on the report workman was dismissed on 24-10-94. 
It is pleaded workman filed an appeal dated 15-12-94 and 
taking lenient view, order of dismissal was revoked 
imposing punishment of reduction of basic pay, under 
Clause 29(5)(3) of the Corporation’s Certified Standing 
Orders. It is pleaded chargesheet was clear and not vague, 
enquiry was held in consonance with the principles of 
natural justice and that Inquiry Officer considering the 
evidence and documents, held the workman guilty by the 
report dated 22-3-94 consequently workman’s claim be 
dismissed with costs. 

4. By rejoinder (Ex-8) workman averred that 
workman directly and substantially interested which 
amounts to industrial dispute, further contending that 
workman possesses the qualification required for the post 
of Head Fuelling Crewman or Fuelling Crewman therefore, 
his demotion is not warranted. Consequently reiterating 
the recitals in the claim statement, he denied the averments 
in the written statement. 

5. On the basis of the pleadings my Learned 
Predecessor framed issues at Exhibit-10 and in the context 
of preliminary issues, workman Pawar filed his affidavit in 
lieu of Examination-in-Chief (Ex-12) and his defence 
representative Shri Kulkarni (Ex-19) and closed evidence 
vide purshis (Ex-20). Management filed affidavit of Inquiry 
Officer Mr. Alurkar (Ex-21) and closed evidence vide purshis 
(Ex-22). 
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6. Workman filed written submissions (Ex-24) and 
the management (Ex-23). On perusing the record, written 
submissions and hearing the counsels for both the sides, I 
record my findings on the following preliminary issues for 

the reasons stated below : 

ISSUES 

1. Whether the domestic 
enquiry which was con¬ 
ducted against the work¬ 
man was against the 
principles of natural 
justice? 

2. Whether the findings of: Findings of the Inquiry 

the Inquiry Officer are Officer are not perverse. 

perverse? 

REASONS 

7. At the outset it is to be noted that in this interim 
award we are concerned with the fairness of enquiry and 
perversity of findings and not necessary to go to the 
merits of the matter. According to workmen Pawar domestic 
enquiry conducted against him was against the principles 
of natural justice as the charges were vague and not clear 
and that new and unknown allegations were allowed to 
record as mentioned in the document at SI.No. 7 filed with 
I ist (Ex-9). He further stated that he was not given full amount 
of subsistance allowance as admissible under the law for 
this also the enquiry is bad. His defence representative Mr. 
Kulkarni reiterated the allegations made by the workman. 

8. So far domestic enquiry is concerned, Their 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V/s Their workmen 1963 II LLJ SCCp. 367 ruled 
that enquiry cannot be said to have been properly held 
unless : 

(1) the employee proceeded against has been informed 
clearly of the charges levelled against him. 

(2) the witnesses are examined-ordinarily in the presence 
of the employee in respect of the charges. 

(3) the employee is given a fair opportunity to cross 
examine witnesses. 

(4) he is given a fair oppurtunity to examine witnesses 
including himself in his defence if he so wishes on 
any relevant matter and 

(5) the Inquiry Officer records his findings with reasons 
there for the same in his report. 

Workman Pawar admits in his cross-examination 
para 7 that he had received chargesheet which he replied 
on 16-4-93 understanding the things mentioned therein. 
On plain reading of his reply (Ex-14) nowhere mentions 
that charges were vague and unclear. Workman who was a 
union member was admittedly represented by defence 
representative Mr. Kulkarni, who was present through out 
in the enquiry, but he also did not whisper to that effect 
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and it is seen for the first time workman and his defence 
i*epresentative Mr. Kulkarni state that the charges were 
vague. On plain reading of the charges pages 2-5 (Ex-9) ate 
clear and simple therefore, I find no substance in the above 
said contention of workman. 

9. So far the subsistance allowance is concerned, 
workman admits in his cross-examination that the 
Corporation by the letter dated 2-12-94 sent him a draft of 
wages and that on the basis of his appeal the appellate 
authority reduced the punishment and he is receiving 
wages of Grade-5 operators. It is not that workman had not 
received the subsistance allowance. It is settled legal 
position that non payment of subsistance allowance itself 
does not make the enquiry bad and it is to be pointed out 
by the delinquent concerned that non payment of 
subsistance allowance caused him prejudice however 
nothing of this sort on record. So far the enquiry is 
concerned, workman admits enquiry was commenced from 
17-5-93 and concluded on 12-10-93, whatever submissions 
he had to make he had placed before the inquiry Officer. 
He had received the copies of proceedings, the order of 
the findings of the Inquiry Officer which clearly shows 
that workman was given fair opportunity in the matter. On 
going through the enquiry proceedings filed with list Ex-9 
and 13 in the light of the tests referred in the. decision 
supra. It is therefore clear that giving sufficient opportunity 
the enquiry was held*and 1 find no reason to say that it was 
against the principles of natural justice. 

10. So far the findings of the Inquiry Officer 
according to workman are perverse, it is pointed out that 
new and unknown allegations were allowed to be recorded. 
On perusing enquiry proceedings it is seen Inquiry Officer 
had recorded evidence of Senior Technician Mr. Barve, 
Senior Avation Officer Mr. Venkatramani, Mr. Seturaman, 
Mr. Sudesh and Security Guard Mr. Jadhav who disclosed 
on incident, as seen from pages 136-138. They have clearly 
pointed out the incident dated 21-12-92, their evidence 
cannot be said to be not concerned with the incident and 
the allegation made in the chargesheet. ‘Perversity’ is that 
when the findings are such which no reasonable person 
would have arrived at on the basis of material before him. 
In the case in hand, it is clearly seen that the Inquiry Officer 
referred the evidence and documents for the reasons 
therefore, findings cannot said to be perverse. 

11. The question whether in a given case the 
principles of natural justice are violated or not is to be 
found out on consideration as to whether the procedure 
adopted by appropriate authority is in accordance with 
law or not and further whether the delinquent knew what 
charges he was going to face. In short, what is required to 
be seen- whether the workman knew the nature of 
accusation, whether he has been given opportunity to state 
his case, whether the authority has acted in good faith, [n 
the case in hand, nothing to show that principles of natural 
justice are violated. As stated above since findings recorded 


FINDINGS 

Domestic enquiry held 
against the workman was 
as per the principles of 
natural justice. 
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on the basis of documents and evidence, cannot be said to 
be perverse. Consequently issues are answered 
accordingly and hence the order: 

ORDER 

The domestic enquiry conducted against the 
workman Mr. Vijay Pawar was as per the principles of 
naturai justice and the findings of the Inquiry Officer 
are not perverse. 

S.N. SAUNDANKAR, Presiding Offiicer 

M fecrft, 20 Wrtf, 2003 
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New Delhi, the 20th January, 2003 

S.O. 561.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Emakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Choice Trading Corpn. and their workman, 
which was received by the Central Government on 
03-01-2003. 

[No. L-35012/3/99-1 R(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 

COURT, ERNAKULAM 

(wedensday, the 27th day of Novermber, 2002) 
Present 

Smt. N. Thulasi Bai, B.A.LL.B., 

Presiding Officer 

Industrial Dispute No. 2 of2000 (Central) 
Between 

The Managing Director, M/s Choice Trading 
Corporation, Choice House, Cochin. 

And 

The workman of the above concern Sri. P. B. 

Pradeep, H. No. 18/7604, Koyikkal House, Waterland 

Road, Paliuruthy, Cochin. 


Representations: 

Sri V.J. Mathew, For Management 

Advocate, 

EmakUlam. 

Sri K. P. Vijayan, For Workman 

Advocate, 

Emakulam. 

AWARD 

This reference was made by the Central Government 
as per letter No. L-35012/3/99/1k(M) dated 25-1-2000. The 
dispute is between the Managing Director M/s Choice 
Trading Corpn. and their Workman Sri. P. B. Pradeep The 
dispute referred is: 

“Whether Shri. P.ft. Pradeep is a workman as defined 
under the Industrial Disputes Act, 1947? If so, 
whether the action of the management of Choice 
Trading Corporation Limited ih terminating his 
services W.e.f. 2*4-1997 is legal and justified? If not, 
to what relief the employee is entitled?" 

2 . Pursuant to notices issued to this court both the 
workman and management appeared through counsel. 

3. Workman filed a elalhi statement raising the 
following claims:- The workman was employed by the 
management w.e.f. 24-2-1978 Ih their shipping division T.J. 
Ship Company. He was initially assigned with many clerical 
work and also with the job Of dttehdlng stevedoring Work 
done by the contractors as representative of the company. 
Though he was designated as Assistant Foreman, foreman, 
Supervisor, Executive (Operations) from time to time his 
nature of work was mainly as a cleric or field assistant. The 
academic Qualification of the Workman is only S. S. L. C. 
The wages of the workman was hot paid regularly and 
promptly. He protested against the attitude of some of the 
executives of the company arid he made complaints in that 
respect tothe higher authorities ofthe management directly 
which caused to develop unpleasant relationship and 
animosity among some ofthe immediate superior officers 
of the workman. When his wages were withheld the 
workman was constrained to lodge complaint before the 
Labour authorities which irritated the management. 
Accordingly the service of the Workman was terminated 
w.e.f, 14-1997 as per letter dated 24-1997. No retrenchment 
compensation was paid and he was not paid with other 
benefits of P. F., Bonus etc. So according to the workman 
he is entitled to be reinstated with backwages and other 
benefits and if the management is not prepared to reinstate 
the workman, he is satisfied with payment of adequate 
compensation. 

4. Management filed a preliminary objection in reply 
to the claim statement contending as follows:—The 
Assistant Labour Commissioner (Central) has found that, 
the employee herein is not a workman coming under the 
purview of section 2 (S) of the Industrial Disputes Act and 
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directed him to approach appropriate forum to seek the 
required relief. Accordingly the workman filed O.S. 723/99 
before the Sub Court, Emakulam which ended in dismissal 
after considering the contentions raised by the 
management. The employee was working as a supervisor 
in the T.J. Shipping Company under the management and 
due to financial crisis. The management reduced the staff 
strength in the section which resulted in the termination of 
service of the employee. He was paid Rs. 9259/- in full and 
final settlement of gratuity after deducting an amount of 
Rs. 86525/- towards Housing loan availed by the employee 
from the management. So according to the management 
the employee is not a workman coming under ths purview 
of the Industrial Dispute Act thereby the maintainability of 
the reference has to be considered as a preliminary issue 
with reset vation of right to file additional written statement 
if necessary. 

5. After the written statement no rejoinder was filed 
and the case was pending for preliminary hearing. Thereafter 
the workman and counsel were continuously absent and 
the management argued their preliminary objection that the 
employee involved in the present case is not a workman 
within the purview of the Industrial Disputes Act. 

6. Thus the only point arises for determination at 

this stage is that : 

(I) Whether the employee Sri. P.B. Pradeep is a 
workman as defined under the Industrial Disputes Act 1947? 

7. PointAs per Section 2(S) (iv) an employee, 
being employed in a supervisory capacity, draws wages 
exceeding Rs. 1600/- per month or exercises, either by the 
nature of ithe duties attached to the office or by reason of 
the powers vested in him, functions mainly of a managerial 
nature is exempied from the purview of the definition of 
workman. In the present case it is admitted by the employee 
himself that he was drawing a monthly salary of Rs. 4350/- 
per month during his last months of service and his earlier 
salary was "Rs. 1850/- So also it is admitted that he was 
attending so many duties as a representative of the 
company and he was designated as Assistant Foreman, 
Foreman, Supervisory executive (Operations) etc. from time 
to time. It was pointed out by the management that the 
Assistant Labour Commissioner (Central) has found that 
the employee herein is not a workman under Section 2(S) 
of the Industrial Disputes Act and directed to approach 
appropriate forum to seek the required relief. Accordingly 
the employee filed O.S. 723/99 before the Sub Court, 
Ernakulam which ended in dismissal. In the absence of . 
any reply refuting the contention of the management and 
in the absence of the employee before court this court is 
constrained to accept the argument of the management’s 
counsel and to find that the employee herein is not a 
workman coming within the purview of Section 2(S) of the 
Industrial Disputes Act and the reference can be closed 
basing on it. Point answered accordingly. 


In the result, an award is passed finding that the 
employee Sri. P. B. Pradeep is not a workman as defined 
under the Industrial Disputes Act, 1947 thereby the 
reference itself is not sustainable. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed this on 
the 27th day ofNovember, 2002. 

Emakulan 


N. THULASIBAI, Presiding Officer 


20 2003 
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New Delhi, the 20th January, 2003 

S.O. 562.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 84/91) 
ofthe Central Government Industrial Tribunal-Cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Rare Earths Ltd. and their workman, 
which was received by the Central Government on 13-01 -03. 

[No. L-29012/16/91 -I R(M)J 
B.M. DAVID, Under Secy. 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR-COURT 

“SHRAM SADAN” 

III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

DATED: 30TH DECEMBER, 2002 
PRESENT : Hon’ble Shri V. N. Kulkami, B.Com, LLB, 
Presiding Officer 

CG1T-CUM-LABOUR COURT, BANGALORE 


C.R. NO. 84/91 


I Party 

Shri S. Batheruddin, 
No. MIG 36, 

Near Masjid Quba, 
Udayagiri, 

Mysore 


11 Party 

The Administrative Officer 
Indian Rare Earths Limited, 
Ratnahally Complex, 
Mysore Hunsur Highway. 
Yelwal Post, 

Mysore. 
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AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-29012/16/91 /IR 
(Misc.) dated 6th December, 1991 for adjudication on the 
following schedule : 

SCHEDULE 

“Whether the management of Indian Rare Earths 

Ltd. Rare Material Plant, Yelwal, Mysore is justified 

in terminating the services of Shri S. Batheruddin, 

Scientific Assistant ‘C’ Civil? If not, to what relief 

the workman is entitled to?” 

2. The first party was working with the management. 
He was terminated and therefore Industrial Dispute is 
raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as follows : 

5. It is the case that he was appointed by the 
management w.e.f. 19-12-1984 vide order No. 96 dated 
3*1-1983 of the Head Office as Supervisor Civil, RMP on 
fixed terms basis in the scale of Rs. 500 to 900 and posted 
to Rare Material Plant, Mysore and his services were 
confirmed w.e.f. 1-11-1985. The Management by an order 
dated 15-2-1987 have changed the designation of the 
First party workman as Scientific Assistant ‘C’ Civil 
along with other employees of the same category. He 
was interviewed along with other employees for 
promotion. He was denied the promotion because the 
Mysore South Police had booked a case against the first 
party workman alleging that the first party had famished 
incorrect information to the Passport Authority for 
obtaining a Passport. The management even refused to 
give certificate for renewal of his Passport and there is 
victimization, The management terminated the workman 
and the termination order is illegal. 

6. Termination was without foiiowing the 
mandatory provisions of Section 25F of the ID Act. The 
Juniors of the first party workman In the same category 
were continue In appointment. First party of these reasons 
and for some other reasons has prayed to pass award In 
his favour, 

7. The case of the Management in brief is as 
follows: 

8. It is the case of the management that the workman 
was appointed as Supervisor (Civil) w.e.f. 19th December, 
1984 and designation was subsequently changed and 
the scale of pay was revised. It is true that he was 
confirmed w.e.f. 1-1-1985 and the service period was 
extended. 

9. It is the further case of the management that a 
criminal case was pending against him and he was 
promoted to higher post. His services were not terminated 


as a disciplinary measure but strictly in accordance with 
the terms of appointment and therefore, question of 
compliance of Section 25F of th* ID Act does not arise 
at all. Management for these reasons and for some other 
reasons has prayed to reject the reference. 

10. It is seen from the records that my learned 
predecessor by its order dated 25th November, 1998 has 
rejected the reference. It is forthcoming from the records 
that Miscellaneous Application was filed by the workman 
and my learned predecessor by his order dated 14th 
September, 1999 has rejected the Miscellaneous 
Application filed by the workman. Thereafter the workman 
filed Writ Petition. The Writ Petition was allowed and the 
reference is restored. 

11. Prior to this the workman has directly filed Writ 
Petition before the High Court of Karnataka in Writ 
Petition No. 15091 of 1990. The said Writ Petition of the 
workman was not entertained on the ground that the 
workman could avail the alternative remedy as provided 
under the Industrial Dispute Act, 1947. On the basis of 
this Order of the High Court of Karnataka in the above 
Writ Petition the present Industrial Dispute is raised. 

12. After the reference is restored, some new 
developments have taken place. 

13. The Ministry has examined the reference and 
Has come to the conclusion that Rare Materials Plant, 
Mysore is a part of the Bhabha Atomic Research 
Centre, it has been decided that Rare Materials Plant, 
Mysore is also not an “Industry” under the Industrial 
Dispute Act, 1947. 

14. The learned counsel appearing for the 
management has filed memo praying to dismiss the 
reference on the ground that this Tribunal has no 

jurisdiction. 

15. I have heard both sides in detail. The learned 
counsel appearing for the workman, Mr. B/V.S. Naik 
submitted that in view of the memo it is a fact that the 
Ministry of Labour, Govt, of India has held that the 
Management Is not an industry and therefore, he has to 
approach the appropriate authority viz. the Central 
Administrative Tribunal. 

16. With this fair submission of Mr. Naik, 1 am of 
the opinion that this dispute is not maintainable before 
this Tribunal. Acordingly I proceed to pass the following 

Qrdir i 

ORDER 

The reference U rejected on the ground that the 
same Ik not maintainable with a liberty to the workman 
to approach Competent Authority. Accordingly reference 

Ik diipoied off, 

(Dictated to PA transcribed by her corrected and signed 
by me on 20th December. 2002.) 

V.N. KULKARN1, Presiding Officer 


315 Gl/03—16 
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New Delhi, the 16# January’, 2003 

S.O. 563.—In pursuance of Section 17 of|the 
Industrial Dispute A ct - 1947 <14 of 1947), the Central 
Government hereby publishes ithe award <Ref. No. 
64/1999) of the Centra] <^v^nent Industrial T^bunal- 
cum-Labour Court, Asans#^<^wn in the Anpexure in 
the Industrial Dispute between the employers in relation 
to the management of ECL and #eir workman, which was 
received by the Centra] Government on 15-01 -2003. 

[No. L-22012/288/98-IR (C-H)] 
NJ>. KESAVAN, Desk Officer 

.mmm 

BEFORE THE INDUSTRIAL 

Present ; Shri Ramjce Pandey, 

Presiding Officer. 

Reference No* 64 of 1999 

Parties : Agent, Jhanjra Project, ECL Management. 
Yrs. 

Sh. Ramdeo Das, U. G. Loader Workman. 
Representation: 

For the: management : Shri P.K. Das, Advocate. 

For the union (workman) : Shri S.K. Pandey, Chief 

General Secy, of Koyala 
Mazdoor Congress. 

Industry: Coal State: West Bengal 

Date die 15th November, 2002 

AWARD 

1 n exercise of powers conferred by clause (d) of sub ¬ 
section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its’ Order No. L-22012/288/98/IR 
(CM-II) dated 11/16-06-1999 has referred the following 
dispute for adjudication by this Tribunal: 

'‘Whether the action of the Management of 3& 4 
Incline of Jhanjra Project of M/s. ECL in dismissing 
Sh. Ramdeo Das, Underground Loader is legal and 
Justified? If not to what relief the workman entitled?” 


In response to the summons issued by the Tribunal 
both the parties appeared through their respective 
representatives. The management appeared through Shri 
P.K. Das, Advocate and the union (workman) appeared 
through Shri S.K. Pandey, Chief General Secretary of the 
union. Both the parties filed their respective written 
statements and contested the dispute. 

The facts of the case in brief, are that the workman 
viz. Sh. Ramdeo Das was a permanent employee of M/s. 
ECL and was posted as Underground Loader at Jhanjra 
3 & 4 Incline in Jhanjra Area. The workman became absent 
from his duty from 13-12-93 to 21-5-94 for which he was 
charge-sheeted and after conducting domestic enquiry he 
was dismissed from his service by the management. 

The case of the management in brief is, that the 
absence of the workman was unauthorised because he did 
not obtain leave for that period and he became absent 
without prior intimation to the management and accordingly 
he was charge-sheeted but reply of the workman was not 
found satisfactory and hence a domestic enquiry was 
started in course of which the charge against the workman 
was established and considering all the circumstances the 
management dismissed him from service. The workman was 
given sufficient opportunity to defend himself and the mis¬ 
conduct alleged against him has been fully established 
and hence the order of dismissal is legal and justified. 
The further case of the management is that the plea of the 
workman to the effect that he was ill is totally false and 
he is not entitled to any relief. 

The case of the union (workman) in brief is, that the 
workman did not attend his duty for the alleged period 
due ,to his sickness which was beyond his control and 
when he bacame fit he went to report for his duty but he 
was seryed with a charge-sheet the workman replied the 
allegation # charge-sheet and also attended the enquiry 
and submitted the fact of l\is illness along with the papers 
of medical treatment but the same was not considered 
towards proper direction. The further case of the workman 
is that during enquiry past record of the workman was also 
verified and he was found regular in his duty and 
considering his past record the controlling authority 
viz. agent of the colliery made recommendation to allow 
the workman to resume his duty but the same was not 
considered and the General Manager of the Company 
arbitrarily dismissed the workman from service. The order 
of dismissal is illegal, shocking, disproportionate to the 
nature of misconduct and unjustified and accordingly a 
prayer has been made to direct the management to reinstate 
the workman in service with back wages from the date of 
dismissal. 

At the time of hearing on preliminaiy point of validity 
and fairness of domes&e (the union did not' 

challange the validity #f sn$wy (proceeding and hence 
by order dated 18-4-2002 ,the enqwy proceeding has been 
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held to be valid and accordingly both the parties were 
heard on the merit of the case on the basis of materials 
collected during enquiry proceeding. 

Now first point for consideration is as to whether 
the management has established the charge against the 
workman and as to whether the finding of the Enquiry 
Officer is based on materials on the record. In this regard 
learned lawyer for the management submitted that during 
enquiry it has been established that the workman became 
absent from his duty without prior information to and 
without permission of any authority of the management. 
He further submitted that the Enquiry Officer has come to 
the conclusion that the charge against the workman has 
been established. On the other hand Shri S.K. Pandey 
submitted that from the enquiry report itself it is clear that 
the Enquiry Officer has also come to the conclusion that 
the workman became absent due to his sickness and there 
is clear finding of the Enquiry Officer that the workman 
produced the papers of his medical treatment which have 
not been disbelieved and in this light of the matter the 
charge against the workman has not been established. In 
view of contrary submissions I perused the enquiry report 
as well as the evidence on the record. The workman himself 
has given evidence and has stated that suddenly he 
suffered severe pain in his chest and there was none to 
look after him and hence he left the colliery and was taken 
to his native village where his family members took to 
Sub-Divisional Hospital, Banka where he got treatment from 
15-12-93 to 7-6-94. This statement of the workman has not 
been disbelieved by the Enquiry Officer and hence the 
opinion of the Enquiry Officer to the effect that charges 
against the workman has been established does not appear 
to be proper rather I find that the workman has sufficient 
reason to be absent from his duty due to his sickness 
which was beyond his control. 

Next point for consideration is as to whether the 
order of dismissal is justified. In this regard both the 
parties made contrary sumissions. the learned lawyer for 
the management supported the order of dismissal whereas 
Shri S.K. Pandey assailed the order of dismissal on the 
basis of above discussed ground as well as on the ground 
that the order of dismissal is shocking and hard. It has 
been already discussed that the plea of the workman 
regarding his illness and treatment in Sub-Divisional 
Hospital, Banl& has not been disbelieved by the 
Enquiry Officer. By order dated 20/22-9-94 the General 
Manager of Jhanjra Area has served the order of 
dismissal of the workman but from the order of dismissal it 
is clear that the General Manager did not consider the plea 
of the workman taken during enquiry arid he did not 
apply his mind to the materials ort the record and in this 
light of the matter also the order of dismissal does not 
appear to be correct. Froth the materials on the record as 
well as the report of the Enquiry Officer only fault of the 


workman appears that he did not give prior intimation to 
the management about his sickness and hence the order 
of dismissal is disproportionate, shocking and unjustified. 
In this view of the matter the order of dismissal is set aside 
and the management is directed to reinstate the workman 
in service. 

Neither the workman has pleaded that he was not any 
where engaged gainfully after the order of dismissal nor the 
management has pleaded that the workman was gainfully 
emplolyed. In case ofBishambhar Lai Kapoor Vs. Allahabad 
Bank reported in 2002 (93)—1223 (Delhi) ithas been held 
that burden has not been discharged by the management. 
However, it is a feet that the management was deprived from 
the workman will be entitled to only 25% of the back wages. 
In the above manner the award is passed. 

RAMJEE PANDEY, Presiding Officer 

^ 16 «rnq0, 2003 

«KT. 3 tT. 564 .—1947 (1947 
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(riyiriw 3/1997) ' gqsifw i wi t, -aft BriSK 'qft 

15-01-2003 

[B. q?T-220l2/542/95-3TT£ (ift: If)] 

New Delhi, the 16th January, 2003 

S.O. 564.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the award (Ref. No. 3/1997) 
of the Central Government Industrial TribunaTcurft-LaboUr 
Court, Asansol as shown in the Annexure in thelridbstrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which wasreceived 
by the Central Government on 15-01-2003. 

[No. L-22012/542/95-DR. (C-II)] 
N.P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

Present : Shri Ramjee Pandey, 

Presiding Officer. 

Reference No. 3 of 1997 

Parties: Agent Bahula Collieiyof, ECL ... Management. 

Vrs. 

Sh.BadalKora, U.G. Loader _Workman. 
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Representation: 

For the Management ; Shri P.K. Das, Advocate. 

For the Union (workman) : Shri M. Mukheijee, 

Advocate 

Industry : Coal : State: West Bengal. 

Dated the 11th November, 2002. 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through 
the Ministry of Labour vide its’ Order No. L- 
22012/542/95/IR (C-II) dated 17-1-97 has referred the 
following dispute for adjudication by this Tribunal: 

‘ Whether the action of the Management of Bahula 

Colliery under Kenda Area of ECL in dismissing 

Sh. Badal Kora, U.G. Loader, from services w.e.f. 

18-7-94 is legal? If not to what relief the workman is 

entitled T 

In response to the summons issued by the Tribunal 
both the parties appeared through their respective 
representatives. The management appeared through Shri 
P K. Das, Advocate and the union appeared through Shri 
M. Mukherjee, Advocate. Both the parties filed their 
respective written statement and contested the dispute. 

The facts of the case in brief, is that the workman 
vi/.. Sh. Badal Kora was permanent employee of M/s. ECL 
and was posted as U.G. Loader at Bahula Colliery. The 
workman became absent lorn his duty from 30-4-93 to 21- 
1 -94 for which he was served with a charge-sheet and after 
conducting domestic enquiry he was dismissed form service 
by the management. 

The case of the management in brief is, that the 
workman became absent from his duty for such a long 
period without any prior information, permission or 
authorised leave by any competent authority and hence 
he committed serious mis-conduct violating the service 
conditions and hence the management served a charge- 
sheet to the workman and conducted a domestic enquiry 
in which the mis-conduct of the workman was established 
and accordingly he was dismissed from his service. Further 
case of the management is that the explanation submitted 
bv the workman was not satisfactory. The competent 
authority went through the allegation against the workmen 
as well as the enquiry report and the evidence adduced 
before the enquiry officer and passed the order of dismissal 
in accordance; with the finding of the Enquiry Officer. The 
workman w as given sufficient opportunity to defend himself 
and hence the order of dismissal is legal and justified and it 
requires no interference by the Tribunal. 

The case of the union (workman) in brief is, that the 
workman met an accident on 29-4-93 when he was at his 


home and sustained injury in his head and chest resulting 
in bleeding from his mouth and severe pain in his head 
subsequently, due to which he could not attend his duties 
from 30-4-97 and he was undergoing medical treatment. 
Further case of the union is that from 8-2-94 to 25-2-94 the 
workman was admitted in Central Hospital, Kalla for 
treatment of the said injury and he was discharged from 
the hospital on 25-2-94 and was referred to Central Hospital, 
Dhanbad for better treatment. Again the workman took 
admission at Central Hospital, Kalla, on 27-6-94 for 
treatment of the said injury and he was released by the 
hospital on 11 -7-94. The workman was served with a notice 
of enquiry dated 1-4-94 and he came to know that the 
management had issued a charge-sheet against him and 
had started a departmental enquiry. He replied the notice 
of enquiry stating therein that due to his poor health and 
loss of memory due to head injury he was not in a position 
to attend the enquiry annexing therewith the papers of his 
treatment but still the workman was not allowed to resume 
his duty and he was told that his service has been 
terminated w.e.f. 17-7-94. He never received any dismissal 
letter. The further case of the union is that the workman 
was dismissed without holding any enquiry and hence 
the order of dismissal, if any, is illegal and arbitrary. The 
workman has sufficient reason to be absent from his duty 
and more over the punishment of dismissal is too hard and 
disproportionate to the nature of mis-conduct and 
accordingly a prayer has been made to direct the manage¬ 
ment to reinstate the workman with full back wages. 

Although in the written statement the union has 
pleaded that no enquiry was conducted before dismissal 
of the workman but at the time of hearing on the preliminary 
point of validity and fairness of domestic enquiry the union 
l?ecame absent and the then Presiding Officer came to the 
conclusion that preliminary point was not pressed by the 
union and held by order dated 8-9-98 that the enquiry 
proceeding was valid. Although the union was absent on 
8-9-98 but the order dated 8-9-98 passed by learned the 
(hen Presiding Officer holding the enquiry proceeding valid 
was never challenged subsequently and the proceeding of 
this reference proceeded further assuming that the 
(inquiry proceeding is valid and fair. 

Now first point for consideration is as to whether the 
charge against the workman has been established and as 
to whether the finding of the Enquiry Officer is correct. 
Although learned lawyer for the union challenged the 
finding of the Enquiry Officer and submitted that there 
was no sufficient evidence on the record to establish the 
charge against the workman and finding of the Enquiry 
Officer is not correct but afterperusal of the enquiry report 
and the evidence attached therein I find that Shri 
S. R. Tiwari, a clerk of the management was examined 
during enquiry who supported the fact that the workman 
was absent from his duty from 30-4-93 without any prior 
information. The workman himself also got his statement 
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recorded by the Enquiry Officer and stated that he was 
absent from his duty due to the fact that he had been 
suffering from T.B. and he was under treatment of a private 
medical practititoner from 30-4-93 to 14-2-94 and he 
submitted a medical certificate to that effect. I find 
that no where in the written statement the union has 
pleaded that the workman was suffering from T.B. rather 
the union has taken another plea that the workman met an 
accident and received injury in his head and chest for which 
he was under treatment but this plea of the union has not 
been supported by the workman in his statement before 
the Enquiry Officer and hence the Enquiry Officer has 
correctly disbelieved the plea of the workman and hence I 
find that charge against the workman has been established 
and the finding of the Enquiry Officer is correct. 

Next point for consideration is as to whether the 
punishment of dismisal from service of the workman is 
justified or not. In this connection learned lawyer for the 
union submitted that there is no past adverse entry against 
the workman during the total service period and the 
mis-conduct alleged aainst the workman also does not 
involve the moral turpitude and hence the punishment of 
dismissal is shocking and severe and a lesser punish¬ 
ment could meet the ends of justice. On the other hand 
learned lawyer for the management opposed the contention 
raised on behalf of the union and submitted that the period 
of unauthorised absence of the workman is long and 
therefore no other punishment could be accurate except 
the punishment of dismissal. 

After considering the contrary submissions by both 
the parties in this regard I considered also the facts and 
circumstances on the record. It is admitted fact that there is 
no stigma against the workman in past. It is admitted by 
the Enquiry Officer that in support of his illeness the 
workman has submitted medical certificate but due to the 
fact that no prescription submitted supporting the manner 
of treatment of illness, was disbelieved by the Enquiry 
Officer, it is admitted also that it was the first instance on 
the part of the workman to become absent without any 
leave and hence in my opinion also a lesser punishment 
could meet the ends of justice. In this view of the matter, in 
my opinion the punishment of dismissal is shocking and 
arbitrary to the nature of mis-conduct. Hence the order of 
dismissal is set aside and the management is directed to 
reinstate the workman in service but in facts and 
circumstances of the case without back wages. In this 
manner the award is passed. 

RAMJEE PANDEY, Presiding Officer 
16^mfr, 2003 
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[U 1^1-22012/512/94-3^0 STRo (#. II)] 

New Delhi, the 16th January, 2003 
S.O. 565.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/ 
1995) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 15-01 -2003. 

[No. L-22012/512/94-IR (C-D)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

Present : Shri Ramjee Pandey, Presiding Officer. 
Reference No. 11 of 1995 

Parties: Agent, Tilaboni Collery of E.C. Ltd.. 

...Management. 

Vrs. 

Sh Chota Hopna Majhi & Sh. Dilip Bouri ... .Workman. 
Representation: 

For the Management : Shri P.K. Das, Advocate. 

For the union (workman) : Shri M. Mukhajee, 

Advocate. 

Industry : Coal 

State : WestBengal. 

Dated the 1st November, 2002 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947, Govt of India through 
the Ministry of Labour vide its’ Order No. 
L-220 12(512)/94/IR (CM-ff) dated 16-2-1995 has referred 
the following dispute for adjudication by this Tribunal: 

“Whether the action of the Management of Tilaboni 
Colliery PO.; Ukhra, Dist Burdwan in dismissing 
Sh. Hopna Mqjhi, UG Loader vide their letter No. 
BA/PD/Du/2901 dated 21/28-8-91 & dismissing Shri 
Dilip Bouri, P/Khalasi vide their letter No. BA/PD/ 
Dis/2902 dated 21/26-8-91 is Justified? If not, to what 
reliefare these workman entitled to?" 
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In response to the summons issued by tie Tribunal 
both the parties appeared through their respective 
representatives. The management appeared through 
Shri P. K. Das, Advocate and the union (wor kman ) 
appeared through Shn M. Mukheijee, Advocate. Both 
the parties filed their written statenlent and contested tie 
dispute. 

The farts of the case in brief, are that the workman 
viz. Sh. Chota Hopna Majhi and Shri Dilip Bouri were 
permanent employees of Tilaboni Colliery under E.C.L. 
Shri Chota Hopna Majhi was posted as Underground 
Loader whereas Shri Dilip Bouri was posted as Pump 
Khalasi. Both the workmen were dismissed by the 
management from their services by orders dated 
21/28-8-91 and 21/26-8-91 respectively after conducting 
domestic enquiry on the allegation that both tie workmen 
remained absent from their duties without prior information 
or permission or without any leave from 6-3-91 to 3-5-91 
and 29-5-91 to 9-6-91 respectively 

The case of the management in brief is, that the 
absence of both the workman was unauthorised violating 
the provision of standing orders as they became absent 
without prior information or authorised leave. The 
management served with charge-sheet both'the workmen 
and consequently departmental enquiry was started 
against both the workmen. The Enquiry Officer reported 
that charges against the workmen were established and 
consequently both the workmen were dismissed from tteir 
services. The punishment of dismissal is justified and the 
same has been passed after giving full opportunity to the 
workmen to defend themselves 

The case of the union (workman) in brief is, that 
both the workman fell ill and due to their illness they 
were not able lo attend their duties. No sooner the workmen 
got the charge-sheet and they submitted their reply but 
without considering the reply of the workmen the 
management arbitrarily started enquiry without any 
information to the workmen and the workmen were not 
given opportunity to place their cases. According to the 
union no opportunity was given to the workmen to defend 
themselves and the principle of natural justice could not 
be complied. Further case of the workmen is that earlier 
Dilip Bouri w as suffering from Low Blood Pressure and 
once he fell down on the earth while on duty and knowing 
this fact and even after repeated request Dilip Bouri was 
not given surface duty. Further case of the workmen is 
that the punishment of dismissal is hard and 
disproportionate to the nature of misconduct and Hence 
act of the management dismissing the workmen from 
services is unjustified and accordingly a prayer has been ! 
made to set aside the order of dismissal and direct the 
management to reinstate the workmen in services with 
back wages. 


[Part II— Sec. 3(ii)] 


Although in the written statement the union has 
pleaded that no opportunity was given to the workmen to 
defend themselves but at the time of hearing on the 
preliminary point of validity and fairness of domestic 
enquiry the union did not challange the same rather 
admitted that there was no invalidity in the enquiry 
proceeding and accordingly the enquiry proceeding has 
been held to be valid by order dated 27-11-97. 

Both the parties confined their submission on two 
points, first point placed by the parties is as to whether 
the finding of Enquiry Officer is based on evidence or 
not and secondly on the point of quantum of 
punishment 

As regards the findings of the Enquiry Officer, 
Itemed lawyer for the union submitted that ttere was 
not sufficient evidence before the Enquiry Officer to come 
to the conclusion that the charges against the workmen 
Iiave been established aird hence the Enquiry Officer 
has given wrong findings. On the other hand, learned 
lawyer for the management submitted that both the 
workmen appeared before the Enquiry Officer and got their 
statement recorded and both of them have admitted 
the charges levclled against them and since the allegation 
have been admitted tty the workmen no further evidence is 
inquired. 

In view of contrary submissions i perused the 
enquiry reports and I find that as regard the enquiry 
against Chota Hbpna Majhi, one Sh. P. N. Singh has 
teen examined as a witness of the management and he 
lias supported tbeallegation made against the workmen. 
The statement of the workmen viz Chota Hopna Majhi 
has been also recorded and he has admitted that he 
became absent from has duty during the alleged period 
without any leaveor any prior permission due to his illness. 
With regard to enquiry against Dilip Bouri, I find that no 
witness has teen examined tty the management but the 
Enquiry Officer recorded the statement of Dilip Bouri 
who has admitted his misconduct and has stated’that due 
to his illness he became absent in the alleged period but 
he could not submit medical certificate. Since both the 
workmen have accepted their absence without Hteve I 
think that no further evidence is required because 
admitted fact does not require the proof Although both 
the workmen have pleaded that they did not attend their 
ditties due to illness but they could not produce any 
medical Certificate to prove the fact that they were ill. It 
w as the burden on the part of the workmen to prove the 
fact that their absence was due to iliness but they could 
not diseharge their burden and naturally in my opinion 
tte Enquiry Officer correctly came to the conclusion 
that tliercharges against the workmen have been 
e$taUHs$ted: 
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No only point for consideration is as .to .whether 
the punishment of dismissal is disproportionate and 
shocking. In this regard learned lawyer tor the union 
submitted that only for absence of the workmen from 
duty for such a petty time the punishment of dismissal-is 
too hard and severe. On the other hand learned lawyer for 
the management drew my attention towards the documents 
filed by the management from which it reveals that in past 
also the workmen have been charge-sheeted for similar 
unauthorised absence and they have been punished 
also. In perused those documents and I find that both the 
workmen were similarly absent previously also for which 
they were chargesheeted. This aspect of the matter could 
not be controverted by learned lawyer for the union and 
I find that both the workmen are.habitual.absentees and it 
is but natural that the management ,has lost the faith in 
both the workmen. In case of N.R.C. Ltd. Vs. N.R.C. 
Employees Union, reported in £001(9,1) PML-933 
decided by Bombay High Court, the workman was 
dismissed for habitual absenteeism andtheeqquriy and 
finding of guilt of misconduct was held to be proved 
by the labour court but the order of dismissal was 
converted into reinstatement with back wages and in 
such situation Hon'ble Court held that the Labour Court 
committed error in interfering with the punishement of 
dismissal. In my opinion also both the workmen are habitual 
absentees and I find that the order of dismissal is not 
shocking and hard. Hence I find that the act of 
the management, ffismissiu&the workmen, ^justified and 
they are not entitled to any relief. The award 4s passed 
in the above manner. 

RAMJEEPANDEY, Presiding Officer 

20 2003 
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New Delhi, the 20th January, 2003 
S.O. 566.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref,. No, 41/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of MCL and their workman, which was 
received by the Central Government on 17^) 1-2003. 

[No. L-22012/79/2000-IR(C-II)] 
N.P. KESAVAN, Desk Officer 
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Present: Sbri S.K. DbaL Q$JS(Sr. Branch) 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

Date of Conclusion of the hearing— 

31st December, 2002 

i 

Date of Passing Award—2nd January,2003 
Between: 

The Management of the General Manager, 

Orient Area, M.C. Ltd., 

At/Po. Bmjarajnagar, 

Dist. Jharsuguda, 

Jharsuguda-768 216. 

1st Party— ... Management. 

AND 

TUeirWorkman, represented-through 

TheX^eneralSecretaiy, 

Brqjargjnagar Coal Mines Workers Union(AITC), 

At/Po. Orient VfcUey, 

Brajarajnagar, 

DiSt. Jharsuguda-768 216. 

2 udPariy- • • • Uniou 

Appearances: 

.Shri Santosh Kumar Panigarhi, 

Legal Inspector, 

Orient Area MCL 

For the 1st Party— ... Management. 

None. ... For the 2nd Party Union. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for .adjudication Mtde their Order 
No. L-22012/79/200 OhRCCM^B),' datatiMrWOOS: 

“Whether the actoofthe Management of Orient 
Area of MCL, Brajarajnagar, in dismissing Shri 
Surender Keot from services with effect from 
11-4-1998 is legal and Justified? If not, to what 
relief the workman concerned is entitled to?” 

2. On receipt of the reference sent by the 
Government of India, the 1st Party-Management has 
appeared but the 2nd Party-Union has not made his 
appearance. Notice was sent to the II Party-Union 
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from this Tribunal but inspite of receipt of the notice, 
the II Party-Union has not responded and has not have 
filed Claim Statement. So, there is no scope for the 1st 
Party-Management to file any Written Statement, 
Hence, the II Party—Union was set ex parte. 

3. When the Claim Statement has not been filed 
and the 2nd Party-Union has not made his appearance it 
cannot be said that the action of the 1 st Party-Management 
of Orient Area of MCL, Brajarajnagar in dismissing 
the Workman Shri Surender Keot from services with effect 
from 11-4-1998 is illegal and unjustified. In that case, 
the 2nd Party-union is not entitled for any relief. 


Representation: 

For the management : ShriP. Goswami, 

Advocate. 

For the union (workman) : Shri S.K. Pandey, 

Chief General Secy, of 
Koyala Mazdoor Congress. 


Industry : Coal, 

State : West Bengal 

Dated the 29th November, 2002 


4. Reference is answered accordingly. 

Di ctated & Correct by me. 

S.K. DHAL, Presiding Officer 
M 20 2003 

cPT. 3CT. 567.—fqqiq 1947 (1947 
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New Delhi, the 20 th Januaiy,2003 

S.O. 567.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/ 
2000 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 17-01-2003. 

[No. L-22012/54/2000-IR (C-II)] 

N.P. KESAVAN, Desk Officer 

ANNEXUR 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, ASANSOL 

Present: ShriRamjeePandey, 

Presiding Officer. 

Reference No. 82 of 2000. 

Parties: 

Agent, BMP Group, B.C. Incline ... .Management. 
Vs. 

Sh, Asit Bouri, U.G. Loader .., .Workman. 


AWARD 

In exetcise of powers conferred by clause (d) of sub¬ 
section (1) and Slfb-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its Order No. L-22012/54/2000-IR 
(CM-II) dated 21-8-2000 has referred the following dispute 
for adjudication by this Tribunal: 

“Whether the action of the Management of B.C. 
Incline (BMP Group under ECL) in dismissing the 
services of Sh. Asit Bouri w.e.f. 07-03-1993 was legal 
and Justified? If not, to what relief Sh. Asit Bouri is 
entitled?” 

2. In response to the summons issued by the Tribunal 
both the parties apeared through their respective 
representatives. The management appeared through Shri 
P. Goswami, Advocate and the union appeared through 
Shri S.K. Pandey, Chief General Secretary of the Koyala 
Mazdoor Congress. Both the parties filed their respective 
written statements and contested the dispute. 

3. The facts of the case in brief, are that the workman 
viz. Sh. Asit Bouri was a permanent employee posted as 
Underground Loader at B. C. Incline under Sodepur Area 
Of M/s. E.C.L.. The workman was chaigesheeted on allegation 
that he became absent from his duty from 
29-9-92 to 2-2-93 i.e. for a period of about more than four 
months and after conducting domestic enquiry the 
management dismissed him from service on this very allegai ion 
and the workman has challanged the order of dismissal, 

4. The case of the union (workman) in brief is, that 
the workman became absent from his duty due to the fact 
that he became sick and was undergoing treatment at 
R.M. A. Kanke and the situation was beyond the control of 
the workman. Although the workman informed the 
management about hL sickness but still he was 
chargesheeted. After recovery when the workman 
approached the management with a view to resume 
his duty he was served with the order of dismissal. It is 
further stated that the workman neither received the 
chargesheet nor the notice of enquiry and he could not get 
opportunity to defend himself and thereby priciple of 
natural justice was not complied and consequently the 
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order of dismissal is illegal. It is further stated that in 
any view of the matter the order of dismissal is hard and 
disproportionate to the nature of mis-conduct and 
accordingly a prayer has been to direct the management to 
reinstate the workman in service with back wages. 

5. The case of the management in brief is, that the 
absence of the workman was unauthorised. He neither 
obtained the sanction of leave nor gave any information 
to the management regarding his absence and committed 
the mis-conduct. The workman was charge-sheeted but 
he could not replay the charge-sheet although the 
charge-sheet was sent to him through registered post at 
his home address but the workman refused to take delivery 
of the letter. Thereafter a departmental enquiry was started 
after giving notice to the workman. But when the notice 
was not served the notice was published in a daily wide 
circulated newspaper styled and know n as Pashim Banga 
Sambad but still the workman did not appear and hence an 
ex-parte enquiry was conducted during which the Enquiry 
Officer came to the conclusion that charge against the 
workman was established. After considering the enquiry 
report and the evidence produced there under the 
competent authority dismissed the workman from service. 
It is further stated that the workman became absent for a 
long period without any information to the management 
and hence the order of dismissal is justified and the 
action by the management is also Justified. 

6 . Although in its written statement the union has 
pleaded that the workman was neither given charge- 
sheet nor the nqtice of enquiry' but during hearing on 
prelminary point of fariness and validity of enquiry 
proceeding the representative of the union did not 
challange the validity and fairness of domestic enquiry' 
rather conceeded that he will make submissions on the 
merit of the case placing relience on the evidence during 
enquiry' and hence by order dated 26-3-2002 the enqiury 
proceeding has been held to be valid. 

7. Now point for consideration is as to whether the 
charge against the workman has been established and the 
finding ol the enquiry' Officer is correct. In this regaiu 
it was submitted on behalf of the union that the absence 
of the workman was due to his sicknees and his absence 
was justified but after perusing the enquiry' report I find 
that there is no evidence on the enquiry' t* sho i that the 
workman was sick and was undergoing treatment. It is 
admitted fact that the workman remained absent from his 
duty during the alleged period and he has not given any 
justification of his absence and hence the Enquiry 
Offioer has rightly come to the conclusion h at the charge 
against the workman has been established. 

8 . Next point for consideration is as to whether the 
punishment of dismissal from service is justified or not. In 
this regard the representative of the union has submitted 
that althogh it has not been proved during enqury by 


evidence that the workman was sick but it is consistent 
plea of the workman that he became absent from his duty' 
due to his sickness and hence the mis-conduct alleged 
against the workman is not so serious to warrant the 
punishment of dismissal from service. He further submitted 
that except the present allegation the past record of the 
workman is clear and there is no stigma in his past service 
and hence the order of dismissal is hard and dis¬ 
proportionate to the nature of mis-conduct. On the other 
hand, learned lawyer for the management submitted that 
the charge against the workman has been established and 
it is a case of long absence and hence order of dismissal is 
justified. But learned lawyer conceeded that past record of 
the w orkman is good and there is nothing on the record to 
show- that the workman committed any misconduct earlier 
also. 

9. In view of contrar Missions I perused the 
enquiry report and the mar e crewith. The workman 

,voc as U.G. Load '* ,’ce the nature of thejob 
m • Lilian indie; absence front duly wus 

not dangerous either for the s : . item or the property of the 
management. It is admitted fact that past record of the 
workman is good and hence in my opinon also the 
punishment of dismissal from serv ice is disproportionate 
to the nature of mis-conduct and the same is shocking. A 
minor punishment imposed could met the ends of justice. 
In this view of the matter I find and hold that the action of 
the management of B. C. Incline (BMP Group) under ECL in 
dismissing the service of Shri Asit Bouri was not justified 
and hence the order of dismissal is set aside. The 
management is directed to reinstate the workman in service 
but considering the fact that the charge of long absence of 
more than four months has been established, without back 
wages in the above manner the award is passed. 

RAMJEE P ANDEY, Presiding Officer, 
fcevfl, 20 'ai'iqd, 2003 

CFT.W. 568.— afldlPkh iw; stfrifwr, 1947 (1947 
<ffi14 ) ^ tTRTi 7 % atftwui ri, irihjyT. 

WTT 66/1999' ^ TfT^K 

^ 17-01-2003 ^JTT t5 r§3TT«JTI 

[ri. 22012/365/98(rit II )] 

TjTT.rit %wr, atfastfrir 

New Delhi, the 20th January, 2003 

S.O. 568.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/ 
1999) of the Central Government Industrial Tnbunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 17-01 -2003. 

[No. L-22012/365/98-IR (C-H)j 

N P KES AVAN, Desk Officer 

ANNEXUJK 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TftlBUNALCUM-LABOUBCOUHT,ASANSfH. 

Present : Shri Ramjee Pandey, 

Presiding Officer 

Reference No. 66 of 1999 

Parties: 

Agent, Nimcha Colliery ofECL _Management. 

Vs. 

Sh. Lochan Nayak, Ex-Wagon Louder ... Workman. 
Representation: 

For the Management : Shri P. Goswami, 

Advocate 

For the Union (workman) : Shri R. Kumar, 

General Secy, of 
Koyata Mazdoor Congress 

Industry : Coal 

State : West Bengal 

Dated the 29th November, 2002 
AWARD 

In exercise of powers conferred by clause (d) of sub-, 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its Order No. L-22012/365/98/IR 
(CM-II) dated 22-6-2000 has referred the following dispute 
for adjudication by this Tribunal: 

“Whether the action of the Agent of Nimcha Collieiy 
PO: Jay Kay Nagar, Pin 713337, Distt. Burdwan was 
justified in dismissing the services of Sh. Lochan 
Nayak, Ex-Wagon Loader? If not, to what relief is 
the workman concerned entitled?" 

2. In response to the summons issued by the 
Tribunai both the parties apeared through their respective 
representatives. The workman appeared through Shri 
R. Kumar. General Secretaiy of the Union and the 
Management appeared through Shri P. Goswami, Advocate. 
Both the parties filed their respective written statements 
and contested the dispute. 

3 The facts of the case in brief, are that the workman 
viz. Shri Lochan Nayak was a permanent employee of 
Nimcha Collieiy' under ECL and he was posted as Wagon 
oadcr. The workman became absent from his duty from 


2-2-96 to 18-3-96 for which he was issued chargesheet and 
after conducting domestic enquiry the management 
dismissed the workman from service which has been 
challangedby the workman. 

4. The case of the Union (workman) in brief, is that 
the workman concerned went on authorised leave from 
1-2-96 to 3-2-96 but he fell ill and could not attend his duty 
thereafter. It is further stated that the workman was in the 
clutch of money lenders due to which he submitted 
application to the management for his transfer from Nimcha 
Colliery to any other colliery as he was apprehending 
danger of his life there but in the mean time the workman 
fell ill and became mentally disturbed due to which he could 
not attend his duty. Although the workman sent information 
to the management regarding his absence but in spite of 
his request the management issued a chargesheet. It is 
further stated that the ex-parte enquiry was conducted 
and the workman was not given opportunity to defend 
himself violating the principle of natural justice, hence the 
enquiry report is illegal. It is further stated that in view of 
the matter the punishment of dismissal from service is 
hard and not justified and due to the fact that the workman 
lost the service, he is now facing starvation and hence a 
prayer has been made to reinstate the workman in service. 

5. The case of the management in brief, is that the 
workman was in habit to become absent from his duty 
without permission and on several occasion he was 
punished for similar act of misconduct. Again the workman 
became absent from his duty without any information to 
and permission of authority of the management and hence 
a chargesheet was issued but the workman could not reply 
the chargesheet and hence a domestic enquiiy was started. 
Although the enquiry Officer sent notice for enquiry to the 
workman repeatedly but the workman did not appear before 
the Enquiry Officer and naturally the Enquiry Officer 
concluded ex-parte enquiry and submitted the report with 
his finding that the charge against the workman has been 
established. After considering the enquiry report and the 
materials therewith the competent authority came to Ihc 
conclusion that the charge against the workman was 
established and hence considering this aspect as well as 
the fact that the workman was a habitual absentee 
dismissed him from service. The order of dismissal isjustifed 
and it does not require interference by this Tribunal. 

6 . Although in its written statement the Union has 
pleaded that the enquiry' was done unfairly ex-partc without 
giving the workman proper opportunity but during hearihg 
on the preliminary point of validity and fairness of enquiry 
proceeding the union did not challenge the same rather 
admitted that the enquiry was conducted in knowledge of 
the workman and hence by order dated 2-9-2002 the enquiiy 
proceeding has been held to be valid. 

7. Now point for consideration is as to whether the 
charge against the workman has been established and 
finding of Enquiry'Officer is correct. In this regard learned 
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lawyer for the management submitted that the Enquiry 
Officer recorded the statement of the witnesses of the 
management and examined the document produced by the 
management and then came to the conclusion that the 
charge has been established and hence the finding of the 
enquiry is based, on evidence and the same is correct. 
Although the representative of workman challenged the 
correctness of the finding of the Enquiry Officer but could 
not point out any infirmity. In view of contrary submissions 
I perused the Enquiry report and the evidence produced 
during the same. I find that Shri M. Shaw, Clerk of the 
management was examined by the Enquiry Officer who on 
the basis of Form ‘E’ Register deposed that the workman 
became absent from his duty since 2-2-% without any leave 
and information and despite the fact that the management 
sent a registered letter directing the workman to join duty 
but he failed. The Enquiry Officer has considered the 
statement of the witness and the register produced by him 
and hence I find that the finding of the Enquiry Officer is 
correct. It is also admitted by the union that the workman 
was absent from duty without any leave and the absence 
lias not been explained by the workman and hence the 
absence of the workman was unauthorised and I do not 
find any infirmity in the enquiry report. 

8. Next point for consideration is as to whether the 
punishment of dismissal from service is justified. In this 
regard learned lawyer for the management submitted that 
the absence of the workman was unauthorised and 
considering the past history of the workman of being 
habitual absentee the punishment of dismissal is not severe 
rather the punishments justified. On the other hand it was 
submitted on behalf of the union that except the fact that 
the workman was absent from his duty from 2-2-96 to 18-3-96 
no previous absence has been proved nor the same forms 
the part of enquiry because the allegation of previous 
absence has not been incorporated in the chargesheet 
and the fact of the previous absence could not be 
considered while awarding punishment to the workman. 
He further submitted that no second show-cause notice 
was issued to workman placing the facts of previous 
absence and hence the consideration of the same while 
awarding punishment is not legal. In view of contrary 
submissions in this regard 1 perused the charge-sheet, the 
materials collected during the enquiry and the enquiry 
report. The allegation of past absence has not been 
incorporated in the chargesheet. There is nothing on the 
record to show that the workman was punished or given 
charge-sheet for any previous absence or any other type 
of mis-conduct. It is also clear that the workman was not 
given second showcause notice disclosing the intention 
of the management to consider the past absence at the 
time of awarding punishment and hence the previous 
absence, if any, can not be considered for awarding 
punishment. In taking such view I get support from the 
case of State of Mysore Vrs. K. Mauche Gowda reported in 
AIR1964S.C. 506. 


9. In view of the above discussion only misconduct 
on the part of the workman is that he became absent from 
his duty from 2-2-96 to 18-3-96. From the written statement 
of the union it appears that the workman was in service 
since the year 1973 and he worked with the management 
for more than 23 years but no other stigma against the 
workman in the past has been brought on the record. So 
considering the nature of misconduct in my opinion the 
order of dismissal is disproportionate and shocking and I 
find that action of the management in dismissing the 
services of the workman is not justified. Hence the order of 
dismissal is set aside and the management is directed to 
reinstate the workman in service awarding a minor 
punishment of stoppage of one increment. Considering 
the fact that the misconduct of the workman has been 
established and also considering his previous reconi I am 
not inclined to allow back wages. In the above manna - the 
award is passed. 

RAMJEE PANDEY, Presiding Officer 
20 -SFrafr, 2003 

■g&T. 31T. 569.—afcitfwfTO; 1947 (1947 

14) tiro 17 % 3, Wto 

wn 04 / 1 98i) ^ t, Wta 

17-01-2003 *1TI 

[ri. T^r-42011 /44/79-^t*n(^t.) ] 

New Delhi, the 20th January. 2003 

S.O. 569.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 04/1981) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Government on 17-01-2003. 

[No. L-4201 1/44/79-D. 11(B)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 04 of 1981 

Parties : Employers in relation to the management of 
Food Corporation of India 
AND 

Their Workmen 
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Mr. Justice Bharat Prasad Sharma 
....Presiding Officer 

f >n bchali of Mr. K.K. Chattopadhyay, Advocate 
ie Management 

Un behalf of : Mr. M. Dutta, Advocate, 

the Workmen 

State : West Bengal Industry: Food 

Da;ed the 9th January', 2003. 

AWARD 

By order No. L-42011 (44)/79-D. 11(B) dated 27th 
December, 1980 the Central Government in exercise of its 
powers under Section 10(1 )(d) of the Industrial Disputes 
Act 1947 referred the following dispute to this Tribunal for 

adjudication: 

“Whether the action of the Joint Manager (Port 
Operation), Food Corporation of India, Calcutta in 
dismissing Shri Niranjan Das Gupta and fortynine 
other workmen from service as per office order dated 
28-o -1974 is legal, proper and justified? If not to what 
relief are the workmen entitled?” 

2. The present reference has been made on the basis 
of the dispute raised by the union, known as Regional 
Director (hood) Employees’ Association, Eastern Region, 
Calcutta regarding termination of service of 50 persons by 
* 1 c m anagement of Food Corporation of India. 

3. From the written statement of the union it appears 
t .at die Food Corporation o, India (FCI in short) was formed 
bv Ac; 37 of !9t---of the Parliament of India. The object of 
tiie formation of the FCI was procurement, storage, 
distribution el iood-stuff and such ancillary matters. The 
( orpcrai Icm !:as got four Administrative Units, known as 
Eastern Zo e, North Zone, Western Zone and Southern 
Zone, each headed by a Zonal .Manager with Regional 
Managers, Joint Managers (Port Operations) and District 
Managers vertically below and the Head Office at the 
Apex m New Delhi with the Chairman/Managing Director 
as its head with a Board of Directors to formulate the policies. 

T he Head Quarter of the Eastern Zone is situated at 
Calcutta. From effectively discharging the Junctions, the 
Coiporaticn employees large number of workmen, nearly 
one lakh, and there are about 24,000 workmen in Eastern 
Zone, out c f which about 15,000 are employed on monthly' 
salary basis and described and designated as clearical, 
operational, technical, engineering and subordinate staff. 

U is stated that the same workmen are subject to statutory' 
rules and regulations, known as Food Corporation of India 
Staff Regulation, 1971 as amended from time to time. It is 
hu thcr stated that the staff in the Eastern Zone are organised 
under the union, known as Regional Director (Food) 
Employees’ Association, Eastern Zone which happens to 


be an unit of All India Trade Union of Food Corporation 
Employees and workers, registered under the Indian Trade 
Unions Act, 1926. It is further stated that in usual course 
the vacancies are filled up by inviting names of suitable 
and qualified candidates from the Regional Employment 
Exchange, Calcutta for the posts of Assistant Grade-Ill 
(Ministerial) and Typists. Accordingly, the Corporation 
appointed altogether 70 workmen including 35 as Assistant 
Grade-in and 3 5 as Typists through a selection committee 
composed of 5 members. Such appointment was made on 
01-05-1973 It is further stated that Shri R.C. Dutta the then 
Senior Assistant Manager (Administration-II) was 
entrusted with the charge of conducting typing test held 
for selection of Typists. It is also further stated that the 
selection committee took interview of about 1,079 
candidates sponsored by the Regional Employment 
Exchange, Calcutta and after going through all the 
procedures and formalities required for such appointment, 
selected 70 workmen for appointment. It is further stated 
that the Joint Manager (Port Operation) happened to be 
the appointing authority of the concerned workmen under 
the FCI Staff Regulation, 1971. It is further stated that 
with malafide motive and purpose without assigning any 
reason and without any sanction in law and authority, the 
aforesaid 70 workmen were asked by letters issued by the 
District Managers under the direction ofthe Zonal Manager, 
East to report to the Senior Deputy Manager (Personnel) 
in the Office of the Zonal Manager, East, Calcutta to appear 
for re-test in case of Typists and re-interview for the posts 
of Clerks. It is further stated that with a design to find some 
ofthe workmen as inefficient on the plea, overt and covert, 
and to make room for others to whom the Zonal Manager, 
East wanted to provide jobs, though earlier found 
unsuitable and rejected by the Selection Committee, without 
any precedent or any provision in the Staff Regulation, 
conducted such mischief illegally and immorally in traping 
these persons in the name of re-selection and ultimately 
got rid of them. It is further stated that the re-selection 
committee, as stated above, was composed of some officers 
who were selected for this work without any authority and 
outside the scope of PCI Staff Regulation, it is also stated 
that there was no material before the said committee to 
declare 50 workmen out of the aforesaid 70 persons as 
inefficient and unfit for the Cooperation and to dismiss 
them with effect from 01-04-1974 by office order dated 
28-07-1974. It is stated that the particulars of the said 50 
workers is enclosed, which also happens to be the list 
supposed to be the part of the schedule of this reference. 

It is further stated that one Shri Manoranjan Sharma, who 
was presumbly declared inefficient and unfit by the re¬ 
selection committee and was dismissed on that basis bv 
the Corporation was on authorised leave and w r as out of 
the State of West Bengal on the date when the interview 
was taken for the second time after his appointment as 
above and did not receive any information in this regard 
and as such he had no occassion to annear before the said 
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re-selection committee. It is stated that in fact this 
committee could not be used to speak against the said Shri 
Sharma in any manner and yet he was dismissed as 
inefficient without giving him any opportunity of self- 
defence. It is stated that this depicts the malafide motive 
and purpose of the Corporation. It is further stated that on 
the basis of the adverse verdict against the 50 workmen by 
the second selection committee, dismissal order with effect 
from 01-04-1974 and appointment of 50 workmen in their 
place took place. It is stated that if the incidents are read in 
sequence, it will be evident that the appointments of these 
workmen in 1974 in subsequent stages was already decided 
and to effect the same only the other things were taken 
recourse to and nothing could be more malafide than this. 
It is further stated that the malafide of the Corporation in 
selecting these 50 workmen can be evident from the list 
attached and stated in the remark column in Annexure-D. 
It is stated that the remark column will shown that 48 persons 
had appeared before the selection committee when the 
selection of the aforesaid 50 persons were made and they 
were appointed on 01-05-1973, but they were not found 
suitable and qualified. It is further stated that immediately 
after dismissal of the aforesaid 50 workmen with effect from 
01 -04-1974 and before 50 other persons appointed in the 
resultant vacancies on 27-04-1974 and also at subsequent 
stages, series of representations were made to the 
Corporation by the unfortunately victimised 50 workmen 
against their illegal dismissal but nothing could be done. It 
is also further stated that a series of letters including 
telegrams and savingrams were addressed to different 
authorities by the concerned workmen and in some cases 
by their family members and gurdians protesting against 
their dismissal in veiled manner without assigning any 
reasons. It is stated that they met this fate probably 
because they had jointed the Association as its members 
and the Association was agitating against the Corporation 
over some legitimate grievances in most peaceful and 
constitutional manner. It is stated that dismissal was made 
also on account of the fact that the management wanted to 
make room for those whom on the earlier occassion the 
selection committe had not found suitable. It is further 
stated that the union by a letter dated 25-05-1979 made a 
specific allegation to the Regional Labour Commissioner 
(Central), Calcutta against the malafide conduct of the 
Corporation and exposed the hollowness of the Corporation 
in their stand in regard to their action againt the concerned 
50 workmen. It is stated that the representations in this 
connection can be relied upon for exposing the game of 
the management that the management by forming illegal 
re-selection committee constituted by the yes officers of 
the Zonal Manager, terminated the services of these 
helpless 50 persons and those persons who constituted 
the re-selection committee were rewarded in various 
manners by the management for their illegal work done to 
help the management. It is further stated that the union 
also wrote another letter dated 11-06-1980 and made specific 


allegation to the Secretary to the Govt, of India, Ministry 
of Labour and copies of this letter were endorsed to the 
other authorities including the Prime Minister of India, the 
Minister Incharge, Ministry of Labour, Govt of India, the 
Minister Incharge, Ministry of Agriculture and Food, Govt 
of India and the real motive of the Corporation were 
disclosed in the letter. It is stated that from the aforesaid 
letters the action of the Corporation against these said 50 
workmen appears to be victimisation with malafide intention 
and it also appears to be in contravention of the provisions 
of the Staff Regulation and the provisions of the Industrial 
Disputes Act. It is further stated that it was also disclosed 
that the termination effected by the Corporation in regard 
to the concerned 50 workmen was neither retrenchment, 
nor discharge simpliciter, nor for any proven misconduct, 
but for alleged inefficiency amounting to dismissal. It is 
stated that in the instant case, the workman were not 
proceeded against, nor there was any stigma attached to 
them and there was also no report received by the 
management regarding their inefficiency. It is also further 
stated that the registration cards of the concerned 50 
workmen issued by the Employment Exchange were also 
taken by the management from them and were withheld 
with malafide intention. It is stated that the union started 
siding with the stand taken by these workmen regarding 
their illegal termination of service and took-up the matter 
with the authorities. It is stated that when pursuation and 
representations of the individual workmen failed to achieve 
any desired result, the union took up the matter and wrote 
to the Corporation as referred to above, but the same also 
failed to produce any result. Thereafter the matter was 
taken-up before the R.L.C.(C), Calcutta for intervention and 
the conciliation proceeding started and joint meetings were 
held. It is stated that the conciliation proceeding also could 
not give any result because of the adament attitude of the 
management and, accordingly, the failure report was 
submitted and the reference was made. It is further stated 
that earlier to this reference the Association had received 
an ill-conceived letter dated 08-07-1980 from the Under 
Secretary to the Govt, of India, Ministry of Labour stating 
therein that the dispute could not be referred to for 
adjudication and" when the Association made 
representation against this decision to the Ministry of 
Labour, Govt, of India, the Ministry of Labour reconsidered 
the issue and decided to refere the dispute to this Tribunal 
and also wrote to the Ministry of Food to look into the 
cases of the effected workmen and to try to bring out an 
amicable settlement. In this letter the Ministry of Food was 
also asked to furnish their comments, if their is any success 
in the amicable settlement. It is stated that the Corporation 
cannot escape its responsibility of justifying the dismissal 
or termination of the services of 50 workmen and the plea 
of the management that they were just probationers with 
11 months of service, their services could be terminated 
cannot be acceptable. Accordingly, the union has stated 
that the action of the management regarding termination of 
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the service of the 50 workmen concerned cannot be 
justified and the same is justiciable. The union has also 
tried to refer to some decisions of the Hon’ble Supreme 
Court in some cases in support of their contention that 
the action of the: management in this case is illegal, invalid, 
unjustified , motivated and malafide and ultimately the 
prayer has been made that these workmen deserve to be 
reinstated in service with full back wages and all other 
facilities. 

4. A written statement was also filed on behalf of 
the Corporation. It has been stated on behalf of the 
management that in the written statement of the union 
various statements and allegations have been made which 
are baseless , incorrect ami misleading. The. management 
has devided the written statement into two parts. In Part-I 
it has dealt with the preliminary points relating to the 
jurisdiction of the Tribunal to entertain the reference and 
Part-II deals with the merit of the case and prayer was also 
made to decide the preliminary issues of Part-I first before 
going into the merit of the case and accordingly the matter 
was heard and four preliminary points were formulated by 
the Tribunal by an order dated 01-03-1983 and after hearing 
both the parties the points were decided by an order dated 
11-03-1986. The first point to be considered was “This 
second reference is bad in law because the Food 
C orporation of India was not given any opportunity to be 
heard before making the reference.” So far as this point is 
concerned, it was held by the Tribunal that the Trbiunal 
was not competent to decide this matter. So far as the 
second point is concerned, it is “The Association in 
question which is espousing the cause of the concerned 
50 workmen has not locus standi and no representative 
character and hence it should be held that the industrial 
dispute does not exist.” So far as this point is concerned, 
the Tribunal held that the union named in the order of 
reference espoused the casue of the workmen and it has 
the locus standi and representative character and, therefore, 
this dispute raised happens to be an industrial dispute as 
contemplated in Section 2A of the Act. The third point was 
“No dispute having been raised by the Association with 
the management , the reference should be held to be illegal.” 
In this regard, it was held by the Tribunal that from the 
materials considered it inferred that the dispute referred to 
the Tribunal was raised by the Association with the 
management of F.C. I. and there was nothing illegal in the 
order of reference. The fourth point is “The present 
reference being a delayed reference having been made in 
1981 in respect of the dispute of the concerned workmen in 
1974 should be held to be invalid.” Regarding this point, 
it has been held by this Tribunal that the conclusion is 
inescapable that the preliminary’ point has not substance 
or merit and accordingly, the matter was disposed of. 

5. However, the management went in writ petition 
before the Hon'ble Calcutta High Court in this regard and 
the Hon’ble High Court in its order dated 30th January’ 
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1990 allowed the writ application and impugned order of 
this Tribunal was set aside and also held that the reference 
is declared to be illegal, inoperative, null and void. When 
a copy of this order the Hon’ble High Court was produced 
and it was submitted on behalf of the management that 
since the reference has been pushed, the reference is not 
fit to proceed. Accordingly. An Award to this effect was 
passed by this Tribunal on 09-11-1999. However, it appears 
that subsequently the aforesaid decision of the Hon’ble 
High Court in a Single Bench was brought in appeal before 
the Division Bench of the Hon’ble Court and the Hon’ble 
High Court in its Division Bench by a judgement dated 
04-08-2000 set aside the aforesaid judgement of the Single 
Bench and ordered that the order passed by the Tribunal is 
restored. Accordingly, the reference was restored and the 
hearing proceeded. 

6 . So far as the allegations and statements made in 
the different paragraphs of the written statement of the 
union, the management has dealt with the same parawise. 
It is stated that so far as the statements in Paragraphs 1,2 
and 3 are concerned, the same are matters of record and 
except for that the allegations are denied. With reference to 
paragraph 4 it is said that the management disputes the 
statement that all the staff of the Eastern Zone are organised 
under this union. It is stated in this connection that the 
said union has hardly any following and the union under 
reference has no locus standi and representative character 
to espouse the cause of the workmen. However, this point 
has been dealt with in the order on the preliminary points 
of record and has been answered in favour of the union. 
Regarding paragraphs 5 and 6 it is stated that the same are 
also matters and anything contrary or inconsistent to the 
same are denied. So far as paragraphs 7, 8 and 9 are 
concerned, the same have been categorically denied. It is 
further stated that in the year 1973 one Shri P. K. Sengupta 
was functioning as Joint Manager (Port Operation) in the 
office of the Joint Manager, Food Corporation of India, 
Calcutta and as Head of Office he was competent authority 
for making appointments to category-ill posts, like 
Assistant Grade-Ill (Ministerial) and Assistant Grade-IIl 
(Typist). It is further stated that in matters pertaining to 
adminstration, Shri Sengupta was assisted by Shri A. K. 
Das, Senior Deputy Manager and he was handling matters 
relating to selection and appointment to the aforesaid posts. 
It :is further stated that in order to fill-up vacancies of 
Assistant, Grade-IIl (Ministerial) and Assistant Grade-111 
(Tvpist) the Regional Employment officer, Calcutta was 
requested by Shri A.K. Das, Senior Deputy Manager 
through two requisition letters dated 03-04-1973 to sponsor 
the names of candidates having the requisite qualification 
and in response to these two requisitions the Regional 
Employment Officer sponsored 243 names for AG-II1(M) 
and 434 names for AG-IU(T), the total being 668 candidates 
and the names were forwarded through 5 separate lists 
dated 12-04-1973, 19-04-1973,21-04-1973, and 23-04-1973. 

It isfitfther stated that a supplementary list of 33 candidates 
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containing 17 names for AG-III(M) and 16 for AGdU(T) 
was forwarded by the Regional Employment Officer by a 
letter dated 26-04-1973/30-04-1973 in compliance ofD.O. 
Requisition sent to him by Shri A.K. Das on 23-04-1973. It 
is also further stated that in order to make selection out of 
large number of candidates sponsored by the Employment 
Exchange, a selection committee consisted of Shri F. K. 
Sengupta as Chairman and Shri A. K. Das and Shri M. K. 
Nag as members was formed. It is further stated that in the 
case of ministerial candidates selection was made on the 
basis of oral interview and with regard to Typists the 
candidates were first put to a typing test for five minutes 
duration to test their speed and accuracy. Further it is stated 
that subsequently the candidates who were considered to 
be qualified in the typing test were called for oral interview 
and finally selection was made accordingly. It is also stated 
that the marks were recorded on the interview list by 
Chairman, Shri P.K. Sengupta. It is also stated that the 
typing test were entrusted to Shri R. C. Dutta, Senior 
Assistant Manager assisted by Shri B. Dhar and Sim P. K. 
Banerjee and the same were conducted from 25th to 30th 
April, 1973 in two separate cabins in batches. It is stated 
that selection lists were drawn up by the selection committee 
for each day eventually the minutes of the selection 
committee were drawn for AG-III(M) on 30th April, 1973 
and for AG-III(T) on 22nd May, 1973. It is also stated that 
the final selection list for AG-III(M) considered of 66 names 
and cut of which 42 persons were to be appointed against 
immediate vacancies, while the rest 24 were kept in the 
waiting fist. It is also stated that actually 39 out of 42 
candidates were appointed, because 3 candidates were not 
given appointment though selection memos were sent to 
them. It is further stated that out of 38 candidates one 
candidates was a departmental candidate and two others 
were sports candidates and the remaining 35 were from 
amongst the candidates sponsored by the Employment 
Exchange. It is further stated that out of 38 ampanneled 
Typist candidates, 36 were appointed, while appointment 
was not given to 2 other candidates. It is further stated that 
complaints of irregularities in the selection of AG-II1(M) 
and AG-III(T) w'ere received by the Head Office of the 
F.C.I. which directed the Zonal Manager, Calcutta to review 
the entire selection regarding the appointment made by 
the Joint Manager (Port Operation), Calcutta. It is further 
stated that the matter of irregular appointment was 
investigated into by Shri K.S. Basin, Deputy Manager, Flying 
Squad of the FCI Head Office and it transpired that the 
selection and appointment of candidates were done in 
irregular and fishy manner. It is further stated that two lists 
of 134 candidates and 98 candidates for AG-III(M) were 
forwarded by Employment Exchange on 19th and 21 st April, 
1973. It is also further stated that a fist of 31 candidates, i.e., 
16 for AG-III(M) and 15 for AG-III(T) was sent by the 
Employment Exchange on 28th April, 1973 at 3.30 PM. by 
hand and this list of 31 candidates omitted two names which 
were later sent by the Employment Exchange on 


30434-1973. It is further stated'that the candidates were 
interviewed between 24th and 30th April, 1973 and22nd 
and 29th April, 1973 were Sunday. It is stated that since the 
list of bulk candidates was sent to the Joint Manager’s 
Office on 21st and 28th April, 1973, there was hardly any 
time between the issuance of notice for interviews and the 
dates on which interviews were held and so there was no 
sufficient time for the candidates to appear at interview. It 
is also further stated that on 28-04-1973 the Employment 
Exchange had forwarded a list of 31 candidates which was 
delivered to the Joint Manager at 3.30 P.M. and the next 
day, i.e., 29th April, 1973 was the Sunday and, therefore, 
there was absolutely no time for issuing the notices calling 
the candidates for interview. It is also stated that two names 
out of the list of 31 candidates were subsequently sent on 
30-04-1973. It is stated in this connection that the selection 
of AG-UI(M) candidates from this list was called cm 28-04- 
1973 which revealed that 11 candidates appeared for 
interview out of 17 candidates sponsored and all the 11 
candidates were selected including the one whose name 
was sponsored on 30th April, 1973. It is also stated that in 
similar manner for vacancies of AG-III(T) 15 candidates 
were sponsored by the Employment Exchange on 
2fMMri9?3 and one name was sent on 30-04-1973. It is stated 
that the typing test was taken on Sunday the 29th April, 
1973 and interview was held in the evening on the same 
day. It is also stated that out of 15 candidates 11 candidates 
appeared for typing test, out of which 9 qualified and in the 
interview 8 of these candidates were selected including 
the one whose name was sponsored on 30th April, 1973. It 
is stated that though interview for Typists was held on 
30th April, 1973, there was no typing test on that date- So, 
the person who had no scope to sit for typing test on 29th 
April, 1973 was also selected. In this regard it is stated that 
the candidates got themselves engaged in a collusive 
manner by taking recourse to fraud. It. is further stated that 
the case was then referred to the Central Bureau of 
Investigation and the C.B.I. advised the Corporation to get 
the persons selected to have tested for typing and 
accordingly the Secretary, Public Service Conunisaon, West 
Bengal was approached for arranging the tests of Typists, 
but the public Service Commission Suggested that the 
Typists be tested at the Goenka College of Commerce, 
Calcutta and accordingly the Typistes were tested and 7 
candidates out of 35 were found qualified and were retained 
in service. It is stated that as regards testing of AG-IH(M) 
the board comprising Joint Manager (Legal) who happened 
to be a member of the West Bengal Higher Judicial Service 
on deputation and Joint Manager (P.O.) and another was 
constituted and during interview 25 of 39 candidates were 
found unfit. Thus 53 persons were altogether found 
disqualified and accordingly they were removed from 
service with effect from 1st. April 1974. It is further stated 
that while action was taken with bonified intention and in 
public interest, its fairness is self-evident from the fact that 
the tests were conducted by an outside agency 
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unconnected in any ways with the Corporation. It is further 
stated that the Corporation made selection by a body 
composed of persons having independent entity. Further, 
it is stated that the delinquent officers who were involved 
in making these collusive appointments were also punished 
by the Corporation. It is stated that the penalty of removal 
from service was imposed on Shri B. Dhar, Assistant Grade- 
I in the office of the Joint Manager (Port Operation) and 
Shri P. K. Sengupta who was working as Senior Deputy 
Manager was awarded penalty of censor. Further, it is 
stated that Shri S. N. Biswas, Assistant Manager was given 
punishment of stoppage of increment for 2 years and Shri 
A. K. Das, Senior Deputy Manager (General) was proposed 
to be given a penalty of compulsory- retirement from service 
and accordingly a show cause notice was served upon 
Shri Das, against which Shri Das obtained ad-interim 
injunction and subsequently he died on 08-07-1979. It is 
stated that the aforesaid punishment gives an account of 
the extent of involvement in collusive acts of giving 
appointments as well as the gravity of the misconduct 
committed. It is stated that there was no malafide motive or 
purpose in asking 70 workmen to report to Senior Deputy 
Manager (Personnel) and it was within the right of the 
corporation to grve such directions. It is stated that the 
collusive way of appointment and getting appointment 
become apparent subsequently on the investigation 
conducted by the Corporation. So, there cannot be any 
malafide motive and purpose of asking 70 workman to report 
to Senior Deputy Manager (Personnel) as, alleged, nor 
there was abs ence of authority or sanction in such action. 
It is further slated that it is emphatically denied that there 
was a design to Find some of the 70 workmen as inefficient 
to make room for others whom the them Zonal Manager 
wanted to provide job, as alleged. It is also denied that the 
selection committee comprised of the yes-men of the Zonal 
Manager. It is stated that if appointment is secured in 
collusive way, as in the present case, where the dismissed 
workmen as well as the delinquent officers acted dishonesty-, 
it is open to the authorities of the Corpn. to the verify the 
credibility and suitability of a candidate having got 
appointed by practising fraud and any such action cannot 
be contraiy to the objective and purpose of FCI Staff 
Regulation, 1971. It is asserted that the management is the 
best judge as to the suitability- of the person which cannot 
be questioned. It is further stated that the extent of 
indiscipline has assumed such abnormal proportion that 
the concerned officers are hasitant to express their opinion 
about the unsuitability of a candidate being apprehensive 
of their personal security' and safety. It is denied that the 
retesting and re-selection was a planned affair calculated 
to do mischief. It is also denied that there was no material 
before the said committee to declare 50 out of 70 workmen 
as inefficient and unfit and to dismiss them with effect from 
01 -04-1974 and the Corporation craves leave to refer to and 
rely upon the material documents to establish bonafide of 
the action taken by the Corporation. So far as the 


allegations in paragraph 10 of the written statement of the 
union are concerned, the same are denied by the 
management and the union is put to strict proof of it 
Similarly, the allegations in paragraph 11 are also denied. It 
is stated that it is denied that the appointment of the 
workmen in 1974 and the subsequent stages was already 
decided and to effect the same, the other things were taken 
recourse to and the same was malafide, as alleged. It is 
stated that the said allegations have been made to make 
out a so-called case of malafide against the Corporation. 
So far as the statements in paragraph 12 of the written 
statement are concerned, the same are denied. It is stated 
that since arrangements were made to get personal 
candidates selected on01-05-73 in collusive way by saying 
another candidates unfit without being actually proved 
unfit, the Corporation did not do anything irregular by- 
selecting candidates amongst earlier rejected once by 
selecting legally and impartially. So far as the allegations in 
paragraph 13 is concerned, the same are denied and it is 
denied that the dismissal of 50 workmen was illegal. It is 
stated the concerned workmen had procured employment 
in collusive manner striking at the rood of the integrity- of 
an employee. So far as the allegations in paragraph 14 are 
concerned, the same are denied and it is denied that the 
dismissal was effected in a valid manner or without 
assigning any reason. It is stated that the concerned 
workmen dismissed were very' well aw-are of the collusive 
manner in which they got appointment as well as their 
failure to come out of the interview and in case of typists in 
the tests conducted by the independent authorities. It is 
further stated that the allegations regarding alleged 
membership of the Association is totally baseless and the 
allegation and plea to the effect that the dismissal of the 
concerned workmen w as effected to make room for those 
whom the then Zonal Manager w anted to provide job for 
personnel reasons are totally false, motivated and 
iifterthought to make out a case for the present reference. 
It is stated that the whole process of screening after a 
prima facie case of collusive appointment was done in 
unbiased and impartial manner. Regarding contents of 
paragraph 15 it is stated that the same are denied. It ts 
stated that in dismissal of the 50 workmen there was no 
malafide conduct on the part of the Corporation and it is 
denied that re-selection committee composed of yes- 
officers, as alleged or that the said officers were rewarded 
by illegal and undue promotion and other means for 
obliging the then Zonal Manager in his self 
aggrandisement as alleged. It is also stated that the 
allegation made in the letter dated 22/25-05-1979 are totally 
false and distortion of facts. It is stated that the case of 
the concerned workmen is not that of retrenchment, but 
dismissal consequent upon commission of gross 
misconduct of getting appointment in collusive manner, 
Regarding statement in paragraph 16 it is stated that those 
are matters of record and any statement which is contrary 
thereto and inconsistent is denied. It is stated that the 
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concerned cases are not of retrenchment, but dismissal 
effected after through investigation into the matter and 
hence the allegation regarding irregularity or motive does 
not arise. It is also stated that the allegation regarding 
trickery and chicanery of the Corporation is baseless and 
the allegations in letter dated 26-05-1980 are also baseless. 
Regarding the contents ofparagraph 17, it is stated that 
the statements are denied. It is stated that the stand in 
the Annexures ‘G’ and ‘H’ have no applicability and 
validity whatsoever. So, it is denied and disputed that the 
action against the 50 workmen amounted to victimisation 
and malafide act of the management. It is also denied that 
the FCI Staff Regulation was violated and circumvented 
by the claver device to the prejudice of the 50 workmen 
with ulterior motive of then Zonal Manager, as alleged. It 
is stated that the provisions of Section 25F of the 
Industrial Disputes Act, 1947 have no applicability in as 
much as no retrenchment of the 50 workmen was effected 
and the contention to this score is misconceived. It is 
stated that there was no perverse motive behind the 
dismissal from service and the dismissal was on account 
of inefficiency and incompetency of these persons. It is 
also further stated that the Employment Exchange Cards 
of the concerned 50 workmen were required to investigate 
into the matter and as such the same were not returned to 
these candidates. It is stated in this connection that once 
the name is registered in an Employment Exchange, the 
question of registering the name afresh does not arise 
and, therefore, all allegations in this regard are connected. 
It is stated that the allegations made in paragraph 18 are 
also denied and it is denied that the attitude of the 
Corporation towards the association was ever stiff, as 
alleged. So far as the contents of paragraph 19 are 
concerned, the same are also denied and it is denied that 
the Corporation ever adpoted adament, unreasonable and 
anti-labour attitude or policy as alleged. Regarding the 
contents of paragraph 20 it is stated that the same are 
matters of record and any statement which is contrary 
thereto or inconsistent is denied. It is further stated that 
the contentions put forward in paragraph 21 are also 
disputed, li is stated that the Association has failed to pui 
forward any contention whatsoever and terming the 
determination of employment as dismissal/termination/ 
retrenchment is illegal in absence of specific pleading. It is 
further stated that the cases cited in the written. tatement 
are not applicable in the present case and it is stated that 
the dismissal from service cannot by any stretch of 
imagination be equated with retrenchment as has been 
sought to be made out by the Association. It is stated that 
in the facts and circumstances of the case the law of 
retrenchment has no applicability and hence the question 
of ignoring or violating the same does notarise. It is stated 
that the through investigation made into the matter leaves 
little scope for further chargesheet, which would have been 
nothing but empty formality. It is stated that the workman 
by getting appointment through illegal means lost faith 


and confidence of the management and rendered 
themselves unfit to be retained in employment. It is also 
denied that the Corporation has foiled to produce miserably 
anything tangible to justify the action of removal of the 
workmen from service and it is stated that all stages the 
Corporation laid bare all facts and proved the bonafide of 
the action taken. All other allegations are simply denied as 
ague and baseless and it is stated on behalf of the 
Corporation that the Tribunal be pleased to hold the issue 
under reference to be not maintainable in any event and 
the action of the Corporation in dismissing the concerned 
workmen should be held to be legal, valid and proper. 

7. Both the parties have adduced evidence, ora! as 
well as documentary. Several documents have been marked 
on behalf of the management, Ext. M-1 is the Constitution 
of the Union. Ext. M-2 series are the appointment letters 
issued to the persons concerned at their initial 
appointment. These letters are dated 30th April, 1973. The 
appointment letter gives so many terms to the persons 
appointed. The Condition No. 1 is that the post is purely 
temporary and terminable at any time without any notice 
or assigning any reason. Condition No. 2 says that he will 
be on probation for a period of one year from the date of 
his appointment, unless the appointment is terminated 
earlier and Condition No. 10 says that he will have to 
qualify in any test prescribed by the competent authority 
during the period of probation and their confirmation will 
be subject to passing such test. Ext. M-3 series are the 
termination letters in the form of Office Orders dated 28th 
March, 1974. The letters say that the concerned workman 
is discharged from service with effect from the forenoon 
of 1 st April, 1974 and in lieu of 30 days notic.e, he will be 
paid one month’s pay under Regulation 15(3)(b) of the 
Food Corporation of India Staff Regulation, 1971. 
Accordingly the candidates were directed to receive their 
payments on 1st of April, 1974. Ext M-4is a letter purported 
to have been written by one Suba Dutta of Dum Dum to the 
Editor of Hindusthan Standard, Calcutta. In this letter 
some specific allegations were made regarding the corrupt 
practices adopted by both the Employment Exchange and 
the members of the committee appointed for making 
selection of the candidates. It is dated 01-05-1973, Ext. 
M-5 is the notings of the S.D.M North of F.C.I. regarding 
the matter. It appears that when a copy of the aforesaid 
complaint was received, enquiries we re made in the matter 
and it has been mentioned that some of the persons 
involved have also been punished by F.C.I. Ext. M-5/1 is 
a confidential noting of S.D.M. North dated 06-09-1973. 
The noto was addressed to the Senior authority regarding 
This selection. Ext. M-5/2 is the investigation report of 
one Shri K. S. Bhasin, Deputy Manager, Flying Squade 
who appears to have detailed enquiry in the matter and 
has come to the conclusion that some of the allegations 
appeared to be correct. Ext. M-6 is also a secret lette 
issued by an officer of FCI to the Superintendent of polk 
S.P,E.,C.B.1„ Calcutta with copies to D.I.G., C B.I. and 
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Joint Manager, Vigilence of F.C.l. Through this letter request 
was made to C.B.I. to investigate into the Scandal reported. 
Ext. M-7 is copy of a letter from S. Ekrttd, Zonal Malrtagef 
(East), F.C.l. to Shri J. S. Arofa Joint Manager (Port 
Operation) of FCI, Calcutta. It appears that in this letter 
dated 28-03-1974 suggestion was given that the 
probationers who were not found fit Should be discharged 
from service after paying one itidftth’s pay in lieu Of 30 
days notice. 

8. So far as the documents Of the union are 
concerned. Ext., W-l series dfe the counterfoils Of the 
receipts of the members of the ttfiidfi. Ext, W-2 series are 
the applications filed by the individual members to the 
union for enrolling them as the members of the union. 
These are 48 in number. EXt. W-3 is d joint representation 
of the 40 workmen to the SeefeldfV (policy) Of the union 
concerned for taking up the matter Of their reinstatement. 
Ext. w-4 is the letter written % the under seemtary to the 
Govt, of India, Ministry Of fdOd fk AgrieUIttire to the 
Regional Director of Food, Eastern Region, Cdletrtta. It is 
dated 3rd. January, 1956. It relates td the recognition Of 
the union, known as Regional Director of Food Employees 
Association and certain conditions were fixed regarding 
it. Ext. W-5 is a letter of the regional Director Food to tlie 
Secretary of the union concerned; Which was in reply to 
a letter sent to the Regional Dtf&tOf by the Association 
regarding exemption of the Offtee hearers of the union 
from transfer. Ext. W-6 also the letter Issued by the Regional 
Director Food to the Secretary Of the union regarding 
some measures taken for the health Welfare of the family 
of the workers. Ext. W-7 is also a similar letter issued by 
the Godovm Superintendent to the Regional Director. Ext. 
W-8 is a letter of the Regional director sent to the 
Secretary of the union, which has HO relevence in the 
present context. Ext W-9 is a letter Of the Regional Director 
Food which is also not relevant. It related td counting of 
temporary service of the employees. Ext. W-10 also appeals 
to be totally irrelevant. Similar is the case with Exts. W-ll, 
W-12, W-13, W-14, W-15, W-16, W-17, W-18, W-19, 
W-20, W-21, W-22, W-23, W-24, W-25, W-26, W-27, 
W-28, W-29, W-30, W-31,and W-32also. SofarasExt. 
W-3 3 is concerned, it is Office Order No. 80 of 1975 on 26th 
March, 1975 issued by the Joint, Manager (Port Operation) 
of F.C.l. It appears from this letter that the persons 
numbering 36 listed in this letter, who were placed on 
probation for a period of one yCUr with efFect from the 
dates indicated against their names, were declared to have 
satisfactorily completed probation period and were 
consequently confirmed. It related to the persons placed 
on probation in March and April, 1973. Ext. W-34 is a list of 
holidays for the year 1983. Ext. W-35 is a representation 
made to the Managing Director of F.C.l. By the Secretary 
of the union concerned regarding reinstatement of the 50 
persons who were retrenched. Ext. W-36 is again the latter 
issued by the Secretary of the union to the “Managing 
Director making certain complaints against the authorities' 


in making retrenchment of 50 employees. Ext. W-37 is again 
the letter issued by the Secretary of the union to the Minister 
incharge, Ministry of Agriculture and Irrigation making 
appeal for reinstatement of the services of the concerned 
50 persons. Ext. W-38 is a similar representation made by 
the Secretary of the union to the then Prime Minister of 
India. Ext. W-39 is also a detailed representation sent to 
the then Prime Minister, Smt. Indira Gandhi giving the 
details of the facts leading to the termination of the services 
of those 50 persons and making an appeal for their 
reinstatement Ext. W-40 is a similar representation made to 
the Minister Incharge, Ministry of Labour. Ext. W-41 is 
also a representation made to the Minister of Labour, Govt, 
of India. Ext. W-42 is also a letter issued to the then Labour 
Minister, Govt of India containing appeal for reinstatement 
of those workers. Ext. W-4 3 is a similar representation sent 
to Shri Prakash Singh Badal, the then Ministry Incharge of 
Agriculture and Irrigation. Ext. W-44 is the representation 
made to the then Prime Minister, Shri Moraiji Dessai, Ext. 
W-45 is the letter sent to the Secretary to the Govt. Of 
India, Ministry of Labour in the matter giving out various 
details. Ext. W-46 is the personal representation made by 
one workman. Niranjan Dasgupta to the Joint Manager 
(Port Operation), F.C.l. Regarding his termination of service 
along with other persons. Ext. W-47 is the appeal made to 
the Food Minister, Govt, of West Bengal by the said 
workman, Niranjan Dasgupta. Ext W-48 is the termination 
older Of another workman. Tarun Chatteijee. 

9. So far as the Oral evidence is concerned, witnesses 
have been examined both on behalf of the management as 
well as the union. It appears that earlier when the preliminary 
points were raised to be decided and the Tribunal decided 
to hear and deride the matter* witnesses were examined on 
behalf of both the parties on the preliminary points. 
WW-1, Shri Ashtu B m was examined on 294)4-1983 and 
wasciO»*ex*IWhed on 244)$» 1983 and also on 25-05-1983. 
WW-2, Tarun Kumar Chatteijee was examined on 
01-t04983 and was ctttt^xamined on 26-11-1983. On the 
other hand* MW-1,RD, Saha was examined on 31-03-1984 
and was also cross-examined on the same day. On the basis 
or this evidence the preliminary points were decided by 
order dated 11-03-1986, as has been described above. 
However, when the matter was finally disposed of by the 
Division Banch of the Hon’ble itigh Court, the matter was 
taken up for hearing on merit and the parties were directed 
to produce witnesses and accordingly witnesses were 
produced and examined, but while making the number of 
the witnesses, the evidence of the witnesses earlier 
examined on preliminary points were also taken into account 
and the witnesses were numbered accordingly, but the 
evidence of the witnesses examined earlier on the 
preliminary points have to be ignored* because the 
witnesses had not stated anything about the matter under 
dispute. It is also impottimtttlllte&M Shri Ashru Bose 
who was earlier examined la ®3tt WW>1 W*s also again 
examined on 14-1 2-2000* toft fcft nation was 
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deferred on the prayer of the management and unfortunately 
before he could be cross-examined, he died. So, his 
evidence has to be ignored and expunged. 

10. Ext. WW-4, Vivekananda Roy Chowdhury 
happens to be an Assistant Grade-Ill (Typist) and 
aoxadingfobim he had enteredthe service on 01-05-1973 
and prior to entering service he had received a call letter 
from the Regional Enjoyment Office and had also received 
call letter for typing test and had appeared for the test. 
According to him, he was latter interviewed and thereafter 
appointment letter was given to him. He has stated that he 
was appointed on permanant post and according to him 
the written test and interview were taken in case of so 
many persons. He has stated that he had no relation in the 
Employment Exchange at the tune he received ithc call letter. 
He also further stated that his interview was taken by a 
committee consisting of several persons mqludmg a Senior 
Deputy Isfanager and accordingioshim all -the recruitment 
rules were followed in case of his appointment. Further, he 
has stated that he was dismissed from service with effect 
from© 1 *04-1974, thoughno chargesheet wasissued against 
him and no domestic enquiry was also held. He has also 
stated that no explanation was also called for from him. 
According toftim no reason was assigned for his dismissal 
and in this way altogether 50 persons were dismissed by 
the management. He has stated that it is incorrect to say 
that any further typing test was taken after his initial 
appointment. He has also stated that the .card issued to 
himatthetin»ofhisenrolm^intheHm0cpn9ntExchange 
was taken by the FCI at the time of his appointment and it 
was not returned. He has also stated that he has not been 
serving anywhereelse since after his dismissal. In his cross- 
examination, he hasstated that he has noknowlwdge as to 
what is written in,the .written statement filed on behalf of 
the union. This question has been asked specially in the 
backgroumlofthefact that in the written statement of the 
union it ;has been stated thatthe re-test of typing and re¬ 
interview were taken by the management regarding these 
persons anointed on 01-05-1973. Further, in his, cross- 
examination he has stated that he does not correctly 
remember,when the call letter was received by him and the 
letter has also not been filed. He also cannot say as to 
when the caH letter for typing test was received and this 
letter has also not beenfiled Similarly, he has also not filed 
interview 1 letter and he also does not remember; the actual 
dateaiwHime of interview'. ; that! pe has also not filed 
the appomtment;letter, but, ‘however,.appointment letters 
have beenrfiled'Ombehalf ofjtfcemmpmas wellas for the 
management. ‘However,fhefbus expressed his ignorance 
about vfhetherrthere was proposed penalty, pf compulsory 
retirement against Shri A.K. Das in connection with this 
case and; he f has also no (knowledge ps do .whether any 
action was taken againstSbri P.K. Seqgupta. These two 
persons happened to;be dbe, members of the selection 
committee at the time of appointment and according to the 
management allegations were made against them regarding 


irregularities committed in course of selection for 
appointment. He has also admitted that he was discharged 
and not actually dismissed. He also stated that in the office 
no officer had any personal illwill against him. So, he has 
no knowledge as to what was the reason for his removal 
from service by discharge. In this context, it has been 
suggested to him that actually re-test of his typing capacity 
was taken which was held in Goenka College of Commerce 
and that he did not qualify in this test. However, he has 
stated in his cross-examination that he .does not know what 
were the marks obtained by him in the re-test taken by FO 
and he has admitted that actually C.B. I. had held enquiry in 
the matter of die appointments. Therefore, it has been 
suggested to him that he was discharged (because he did not 
pass in the re-test and that his appointment was collusive. 

WW-5, DipaBhattacharjee had also joined l on02-G5- 
1973 as Assistant Grade-111 (Ministerial). According to her, 
her name was earlier registered with the Employment 
Exchange in the Regional Employment Office and she had 
received a call letter from the Employment Exchange. 
According to her she was subsequently interviewed by 
the management of FCI and no written test was taken in her 
case. She also stated that the members of the selection 
committee were Mr. A.K. Das and Mr. P.K, Seng^pta,,Later, 
she had received appointment letter after interview She 
has stated that she had no relation in the Employment 
Exchange when she had received the cpH -letter and she 
had also no relation in the interview bqp$l. §h?ihnsimth&r 
stated that she was discharged from 1974 

and no chargesheet was issued against jher .before the 
discharge. She also stated that no enquhy,was,held and no 
show cause notice was also received byhqr. ^he has stated 
thatshe wasnotheardinthe.matter. HqWvX^^be.has also 
stated the after her appointment, no reftemwn$ taken by 
FCI. She has denied that she (had gpt ; ^jqjintm ent by 
manipulating things. She has also stateddhaf^snloosing 
service, she has not been,working any^h^e^Lse and she 
has prayed ; fpr reinstatement with wages, dn ross- 
examination, she has-stated that she has,not,fded,the call 
letter ofithe EmploymenhExchange as it was takenby the 
FCI. She also stated that she has not given any letter to 
FCI to return her call letter. She also does not remember the 
date of her interview, but according to her it,was sometimes in 
April, 1973. She has also admitted that shethns^tfiledher 
appointment letter. She has stated that she knew the 
contents of the written statement, but it does not appear to 
be correct, beoausei in 4be written statement, as stated 
above, it is statcd;that<rc-test was taken, which she has 
denied. It has-been suggested: toher that she was made to 
appear before a special cpmmitteebefore tbe ordei*of 
discharge was,passed. It;has also been suggested to her 
that she was npt fpnt^gmalified tp.hold the post by the 
special committee and ft^a^Jflmitteddhat she has not 
filed termination letter ai$p.<$p,iit has been suggested to 
her that her appointmentwas as a result of some collusive 
action and conspiracy. It has also been suggested to her 
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that she was not competent enough for the post for which 
she was appointed. She has admitted that no officer of FCI 
had any ill-will or grudge against her. So, she does not 
know for what reason her service was terminated. 

WW-6. Purnima Saha has stated that she had joined 
as an Assistant Grade-Ill on 09-05-1973. She has stated 
that earlier her name was registered in the Employment 
Exchange and before appointment she had received call 
letter from the Employment Exchange and thereafter she 
was interviewed by FCI before appointment. She also stated 
that she was posted in the office of the Joint Manager 
(Poit Operation) mid she continued in service for 11 months. 
She stated that she was ultimately dismissed from service 
on 01-04-1974. She has further stated that she had not 
received any chargeshect from the FCI before her dismissal 
and no enquiry was also held. She also stated that after 
she lost her service in FCI, she has not served anywhere 
else. She also stated that no re-test was taken after she 
joined service. In her cross-examination, she has stated 
that she had not sent any letter or representation to the 
management to ascertain as to why her service was 
terminated. She also stated that she does not remember the 
names of the persons who were members of the interview 
board. It lias been suggested to her that she has wrongly 
stated that no re-test was taken and it has been suggested 
that actually re-test was taken in which she did not succeed. 
It has also been suggested to her that her appointment 
was not made in proper manner and that she was removed 
from service because she did not pass in the re-test. 

WW-7. Amal Sarkar Stated that he had entered service 
of FCI on 1 st. of May; 1973 and was posted in the Office of 
the District Manager. Port Depot. According to him he was 
appointed on the post of Typist. According to him his 
name was earlier registered and enrolled in the Employment 
Exchange and he had received a call letter from the 
Employment Exchange and thereafter a typing test was 
taken He further stated that he was retrenched from service 
on 1st April. 1974. He has stated that there was no complaint 
against him. nor any chargesheet was issued and there 
was no enquiry held. So, he never knew as to what reason 
for his removal from service. He has also stated that there 
was no re-test taken and his retrenchment was made in 
illegal manner. He also stated that he has not served 
anywhere else after his retrenchment from FCI. In cross- 
examination. the witness has stated that he never wrote to 
FCI to asertain the reason of his reternchment. It has been 
suggested to him that he has incorrectly stated that there 
was no re-test. It has also been suggested to him that he 
had no capability for the service which was offerred to him 
and there was malpractice adopted in the matter of his 
apoointment. It has also been suggested that actually there 
was a re-test in which lie was not found to be upto the mark 
and accordingly he was removed from service. 

WW-8 is Shy amal Kumar Sen Sharma. He has stated 
that the joined the service of FCI as Assistant Grade-Ill on 
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01-05-1993 in the office of the Joint Manager (Port 
Operation). According to him before receiving the 
employment he had received a letter of interview and he 
appeared for the interview. He further stated that he was 
removed from service on 1st. April, 1974. He stated that he 
was not given any charagesheet prior to his removal and 
there was no domestic enquiry held and no opportunity 
was afforded to him in this regard. He also stated that no 
re-test was in his case. He has denied that he was removed 
because he had failed in the re-test. He also stated that he 
was not presently employed anywhere else. In his cross- 
examination, he has stated that he has not deposited the 
concerned papers and he also does not remember the date 
of his interview. However, he has stated that there were 
four persons in the interv iew board and one of them was 
Mr. P.K. Sengupta. Joint Manager. He has also stated that 
he had handedover his appointment letter to his lawyer, 
but he cannot say whether it has been filed. Actually the 
appointment letters of all the candidates have been filed. 
He stated that he has no knowledge whether Mr. A.K. Das 
and Mr. M.K.. Nag also happened to be the members of the 
interview board. He stated that after the interview there 
was subsequent interv iew and it has been suggested to 
him that he has incorrectly stated that there was no 
subsequent interview He also said that he does not know 
whether C.B. I. had held any enquiry in the matter of their 
appointment. He admitted that no officer of FCI had any ill- 
will against him. It has been suggested to him that actually 
their appointments were obtained in collusive manner and 
it has also been suggested that because he did not pass in 
the interview subsequently, he was removed. He also 
expressed his ignorance about the fact that there was any 
enquiry of any kind after his appointment. 

WW-9, Pulak Mukheijee stated that he joined as 
Ministarial AG-III on 5th May. 1973 in the office of the 
Joint Manager (Port Operation) of the FCI and subsequently 
he was transferred to the District Manager's Office at Hem 
Chandra Street, Khiddirpore. He further stated that before 
his appointment he had received an interview letter from 
the Employment Exchange and had appeared before the 
interview board. He further stated that he was removed 
from service on 1st April, 1974 and before his removal he 
did not receive any chargesheet and there was no enquiry'. 
He also stated that he was not given any opportunity to 
defend himself. He denied that after his appointment there 
was reinterview and he had failed in it. He also stated that 
he is not engaged anywhere else since his removal from 
service, but he works as spray painter. In his cross- 
examination, he has stated that personally he did not make 
any representation before the authorities of FCI after his 
removal service. It has been suggested to him that actually 
he had got appointment in fradulent and collusive manner. 
He has expressed his ignorance about whether any enquiry' 
or investigation was made regarding their appointment. He 
has also expressed his ignorance about the fact whether 
C.B.I. had made any enquiry' in the matter. It has been 
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suggested to him that there was an interview taken before 
termination of his service and it has been suggested that 
because he had failed in the interview, he was removed 
from service. 

WW-10, Subir Guha Roy has stated that he had 
joined the service of FCI as AG-III (Ministerial) on 
01-05-1973, He stated that before appointment, he had 
received a call letter from the Employment Exchange and 
had appeared for interview and then he was selected and 
appointed. He also further stated that he was terminated 
on 01-04-1974. He stated that no chargesheet was issued 
against him before termination of his service and he was 
not given any opportunity of hearing before termination. 
He denied that there was any irregularity in the appointment 
or that his appointment was collusive. He also denied that 
he was removed from service because he'was not found fit 
in the re-interview. He has also stated that since after his 
removal he is not working anywhere else. It has been 
suggested to him in his cross-examination that after his 
appointment there was a re-interview and it is also 
suggested that he was removed from service because he 
had not passed the re-interview test after his appointment. 

WW-11, Ujjal Ghosh has stated that he worked from 
1973 to 1974 as Typing in the FCI and his service was 
terminated with effect from 1st April, 1974. He stated that 
there was no chargesheet issued against him and no 
domestic enquiry was also held. He also stated that he was 
employed by FCI on his name being forwarded by the 
Employment Exchange. However, he has stated that 
presently he is working in a private concern since 1st 
October, 1985 and after his removal from service and before 
he accepted this job, he had remained without'any gainful 
employment. According to him presently he was getting 
Rs. 8000/- per month. In his cross-examination, his attention 
was drwan to the conditions of the appointment letter and 
he expressed his ignorance whether one of the conditions 
of his appointment was that during the period of probation 
he could be called for re-test. However, he admits that some 
terms and conditions are mentioned in the appointment 
letter, but he does not remember those terms. He has stated 
that his posting was permanent and he is not in a position 
to say if initially he was to be on probation. He has stated 
that he has no knowledge that there was allegation of fraud 
and illegality committed in the appointment. He also stated 
that he had not appeared in any re-test and as a matter of 
fact he does not remember if a re-test was taken. It has 
been suggested to him that actually a notice was given to 
them askmg them to appear in a re-test on 24-03-1974 at 
Goenka College of Commerce and that he had appeared in 
the re-test on that date, but he had not passed the re-test. 

It appears that some witnesses were not actually 
examined in Tribunal and their affidavits were filed which 
were treated as their examination in chief. In the affidavit 
filed on behalf of WW-12, Asit Baran Chatterjee it has 
been stated that he w as employed under the FCI as a Clerk 


on 01-05-1973 and his service was terminated on 
31-03-1974. It is slao stated that before termination of his 
service the FCI neither issued any chargesheet, nor any 
enquiry w as held before issuing order of termination. He 
also stated that after his termination, he did not get any 
employment. In his cross-examination, he denied that he 
was appointed on probation, which is incorrect. He, 
however, admitted that in his appointment letter there was 
a clause that his appointment shall be on probation. He 
also admitted that he received the appointment letter after 
putting his signature on the copy of the letter itself. He 
also further admitted that there was a clause in the 
appointment letter that his appointment was purely 
temporary to be terminated any time without notice. He 
also admitted that it was mentioned in the appointment 
letter that there shall be a test during the probationary 
period for considering confirmation. He has also further 
stated that he was appointed as a Typist, but he does not 
remember whether there was any typing re-test during the 
period of his probation. He has denied the suggestion that 
his appointment was procured by unfair means. He has 
also denied the suggestion that he had failed in the re-test 
in typing also and, therefore, he w as removed from service. 

Similar statements have been given in the affidavit 
of WW-13, Tarun Kumar Dutta. However, in his cross- 
examination, he has proved his appointment letter. Ext M- 
2/1. He also admitted that there was a clause in the 
appointment letter that the appointment was purely on 
temporary basis terminable any time without any notice. 
He also admitted that at the time of termination one months 
salary w as paid to him. He also admitted his termination 
letter. Ext. M-3/1. He also admitted that there was a clause 
in the appointment .letter that the appointment was on 
probation for one year. He also admitted that there was a 
clause in the appointment letter that he shall have to appear 
in the test for qualifying for confirmation, but he denied 
. that there was any re-test in November, 1973 and that he 
had failed in the re-test. 

Similar kind of statements have been made in the 
affidavit of WW-14, Sebak Kumar Saha Chowdhury. He 
has admitted in his cross-examination that there was a term 
in the appointment letter that the appointment was purely 
temporary and was terminable at any time without any 
notice. He also admitted that there is also a clause in the 
appointment letter that the appointment was on probation 
for one year. He also admitted that there was a clause for 
taking test during probation period for considering 
confirmation, but he said that there was no such test taken. 
It has been suggested to him that actually he was called for 
interview during probationary period and he failed in it, 
w'hich he denied. However, he admitted that before 
termination one month’s salary was also paid. 

Similar affidavit also filed on behalf of WW-I5, 
Krishna Dasgupta. In cross-examination, she has admitted 
that she was appointed as Typist in FCI through 
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Employment Exchange after a test was taken and she had 
received appointment letter. She also proved the 
appointment letter Ext. W- 2 / 3 . She also admitted that there 
is a clause in the appointment letter that the appointment 
was purely on temporary'basis and terminable at any time 
without notice. She also admitted that there was a clause 
that appointment shaH be cm probation for one year and 
during the period of probation there shall be a test for 
eligibility for confirmation. However, she stated that tHere 
was no re-test taken. It has been suggested to her that 
actually re-test w as taken and she did not pass in the re¬ 
test. So, it has been suggested that she was terminated 
because she did not pass the retest. She has, however, 
stated that she did not receive one month’s salaiv at the 
time ol her termination which appears to be incorrect, 
because in the termination letter, itself it is stated that the 
incumbents were entitled to receive one months salary in 
lieu of notice. 

Similar kind of affidavit has been filed on behalf of 
WW-16, Raj Sekhar Bose and he has stated in his cross 
examination that he was aware of the clauses of the 
appointment letter and he has testified to his appointment 
letter, Ext. M-2/4. He has denied that during his period of 
probation a test was taken for eligibility for confirmation 
and that he had failed in the test. He also denied that he 
had received one month’s salary at the time of his 
termination, though he has testified to his termination letter 
Ext M-3/3. 

Similar kind of affidavit has been filed on behalf of 
WW-17, Smt. Shefali Aich. She happens to be the widow 
oflate Anadi Aich wlio was also one of those 50 persons. 

In her cross-examination, it has been suggested toherthat 
the service other husband was terminated as he had not 
qualified in the re-test. 

WW-18, Torun Kumar Chatterjee also filed an 
affidavit to this effect. However, in his corss-examination, 
he has stated that in the appointment letter. Ext. M- 2/6 it is 
written that the service was temporary in nature and he 
was on probation. He also admitted that in Clause 10 of the 
appointment letter it is mentioned that he shall have to 
appear for re-test within the period of probation. However, 
he stated that re-test was not taken. So, it has been 
suggested to him that actually re-test as contemplated was 
taken and he had not passed in the re-test. 

Similar affidavit has been filed on behalf of WW-19, 
SuSanta Das. In his cross-examination, he testified to his 
appointment letter, Ext. M-2/7 and has also stated that there 
was a condition in the appointment letter that his service 
was temporary and he was appointed on probation. He 
also admitted that it was stated that he shall have to appear 
for re-test during the period of probation. He has denied 
the suggestion that he appeared in the re-test and had 
failed in the same. However, he also admitted that one 
month’s salary was paid to him at the time of termination. 


WW- 20 , Deb Ranjan Mukherjee also swore the 
affidavftof the similar nature and in the cross-examination 
he.admitted that it was mentioned in the appointment letter. 
Ext. M-2/8 that during the probation period he shall have 
to appear for re-test, but he states that re-test had not been 
taken, ft was suggested to him that actually re-test was 
taken and that he failed in the re-test and, therefore, his 
service was terminated. However, he also stated that he 
Aid mot receive one month’s salary at the time of his 
termination and it has been suggested that he was being 
on the pomt and actually he received one month’s salary in 
lieu of notice. 

Sinularthings were statediby WW-21, Amit Bose in 

his affidavit However, in his cross-examination, he admitted 
his qRpointntent letter. Ext U-2/9 and also admitted that 
•there was a clause in the appointment letter that his 
appointment was of temporary nature and he was appointed 
on probation. He also admitted thatrthere was a clause that 
he shall have to appear for re-test during the period of 
probation, but he also says that he had not appeared for 
the re-test. However, he also admitted that he had received 
one month’s salary at the time of termination. 

11 * So far as the witnesses for the management are 
concerned, they are seven in number, MW- 1 , Pranab Kumar 
Mitra stated that he had joined as AG-III (Typist) in 1973 
and his name was forwarded to FCI by Employment 
Exchange and he was also called for interview before the 
appointment letter was issued. He stated that he was 
appointed on probation for a period of one year and his 
appointment was initially on temporaiy basis. He also stated 
that in the appointment letter itself it was montioned that 
re-test shall be taken subsequently. He also stated that he 
had heard that inthe matter of their appointment there was 
an enquiry by C.B.I. and he was also questioned by C.B.I. 
He further stated that there was a re-test taken before the 
expiry of the probation period and that this re-test was 
taken in the office of the Zonal Manager. He stated that 
many persons had appeared in the re-test. He also stated 
that he had passed the re-test and then he was confirmed 
and still he is serving in FCI. In his cross-examination, he 
tiias stated that because he was questioned by the C.'B.I. he 
iaiew that there was C;B. I. enquiry. He was asked taproduce 
any paper to support his claim, but he expressed his 
inability. 

MW-2, Kamal Krishna Bhattcharjee also: is one of 
the persons appointed in 1973 by the FCI as a Typist. 
However, he occupies the posr of Assistant Grade-I 
(General). He stated that he had received call letter from 
f Cl and initially was appointed as Typist on the basis of 
typing test held and he was appointed on probation for 
one year. He stated that his appointment was initially 
temporary. However, he does not remember if there was 
any clause regarding re-test in the appointment letter, but 
he has stated that during his probation period he had 
appeared' in the re-test and had passed the same. He also 
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stated that so many persons had appeared in the re-test 
According to him after passing the re-test he was confirmed 
in the service. He also stated that her learnt that there was a 
C.B.I. enquiry in the matter of appointment (hiring his 
probation period. So far as his claim regarding re-test is 
concerned, he was asked to produce any paper mid he said 
that he is unable to do so. 

MW-3 is Susanta Kumar Modak. He stated that he 
joined as Typist in 1973 and presently he was holding the 
post of AG-I (Ministerial). He has stated that he was 
appointed On probation for one year and it was mentioned 
in the appointment letter that he shall have to appear for re¬ 
test during probation. He also stated that re-test was taken 
in the Zonal Office and he had appeared in the re-test and 
he was confirmed after he passed the re-test. In his cross- 
examination, he stated that though he has got no paper in 
this regard, he knew that he had passed the re-test when 
he was confirmed. 

MW-4, Anil Chandra Ghosal is also Assistant Grade- 
I (Ministerial). According to him he entered service of FCI 
as a Typist and at the time of appointment his name was 
forwarded by the Employment Exchange and thereafter a 
typing test was taken and then interview was also held. 
Accordingly, he was appointed on 1st May, 1973. He stated 
that he had to undergo probation for one year. According 
to him initially he was appointed on temporary basis and 
there was a stipulation in the appointment letter that there 
shall be a re-test before confirmation. So, he had also 
appeared in the re-test According to him many persons 
had appeared in the re-test and he passed the re-test and 
then he was confirmed. He also stated that C.B.I. enquiry 
was held in the matter. There is nothing significant in his 
corss-examination. However, he has stated that he learnt 
that he had passed the re-test because he was confirmed, 
which appears to be natural. 

MW-5, Swapan Kumar Saha is also an employee of 
AG-I (Ministerial) in FCI and according to him he was 
appointed on the post of AG-III (Ministerial). He stated 
that he had received appointment letter after interview. He 
also stated that FC1 had sent call letter and the appointment 
was on temporary basis. He stated that there was a clause 
in the appointment letter that they shall have to appear in a 
re-test before confirmation and according to him the 
probation period was for one year and re-test was also 
taken. He also stated that he had appeared in the re-test in 
the Zonal Office in which several persons had appeared. 
However, he stated that he cannot say as to who had passed 
and who had failed, but he was confirmed, though many 
persons were not confirmed. He also stated that there was 
a C.B.I. enquiry in this connection and he had appeared 
before theC.B.I. during enquiry. There is nothing significant 
in his corss-examination also. 

MW-6, Dilip Kumar Dutta is also an Assistant 
Grade-I (Ministerial) in the office of the District Manager, 
24 Parganas. According to him he was originally appointed 
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then interview letter was issued and they were interviewed 
and then appointment was made. He slated that the 
appointment was originally on ad-hoc basis and it was tef 
a period of one year. According to limi there was ateimte 
the appointment letter that they shall have to appear in re¬ 
test confirmation was made. He also stated that he appeared 
before for re-test at the Zonal Office, According to him 
many people had appeared in the re-test and after the re¬ 
test, he was confirmed and, therefore, he presumed that he 
had passed the re-test. However, he 1ms stated that he has 
no knowledge as to whether any other person was 
confirmed or removed, but some persons were removed 
and he cannot say as to for what reason they were removed. 
He further stated that there was a C.B.I. enquiry in the 
matter and he had received a letter from C.B.I. and he had 
appeared before them. He stated that at the time of re-test 
only oral interview was taken, which appears to be correct, 
because typing test was taken in case of Typist only, where¬ 
as this witness was AG-III (Ministerial) and in his case 
also interview was supposed to lave been taken. 

MW-7, Asit Kumar Bhattacharya is also a person of 
AG-I (Ministerial). According to him he had joined on 15th 
October, 1971 and initially he was AG-III (Ministerial). He 
stated that on the basis of a complaint coming from Delhi 
he learnt about the present dispute. He stated that the 
complaint was being dealt with by the Vigilence Section 
and he proved the xerox copy of the complaint, Ext. M-4. 
He stated that on the basis of this complaint *an officer 
from Delhi had come to make enquiry. He was Mr. K.S. 
Bhasin. He further stated that some reports were submitted 
in this connection and these reports are marked Exts. M-5,. 
M-5/1 and M-5/2. He further stated that under instruction 
of the Government from Delhi, the matter was referred to 
C.B.I. for investigation. He also proved the letter written 
by the then Zonal Manager, Mr. S. Dutta in this connection 
to the Superintendent of C.B.I. This letter is Ext. M-6. The 
witness further stated that on the basis of the report 
submitted by the C .B.I. in the matter, there was instruction 
from the Head Quarters to take a re-test of the Typists and 
re-interview' of the others w ho were appointed earlier. He 
stated that re-interview was taken in the Zonal Office and 
re-typing test was conducted in Goenka College. He also 
stated that he was present at the place of re-interview. He 
stated that amongst the officers taking rc-iolervicw were 
Mr. S. Bhattacharya, Mr. C. A SammadarandMr. J.S. Arora. 
He further stated that about 70 to 72 persons were re- 
interviewed which w as the combined strength of Assistants 
and Typists. He further stated that out of these persons 
only 7 Typists and 13 Assistants had qualified. He also 
stated that the Zonal Manager had issued instruction to 
the Joint Manager (Port Operation) to take appropriate 
action in the matter. The letter stands marked Ext. M-7. He 
stated that in this view of the matter, the persons w ho had 
not qualified were removed from service. Nothing 
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significant has been stated in his cross-examination also, 
though it has been suggestedto him that has lied on being 
tuetored. 6 

12. In view of what has been stated in the written 
st atements filed on behalf of the parties and the evidence 
adduced, some facts become admitted. It is admitted that 
the workmen concerned were appointed alongwith 20 
others on 01-05-1973. There were altogether 70 persons 
thus appointed, 35 of them being Assistant Grade-Ill and 
3 5 as Typists. The appointments were made after the names 
of the candidates were received on requisition from the 
Regional Employment Exchange. After the receipt of the 
names a typing test was held regarding the candidates for 
Typists and the interviews were held both for the 
candidates for Assistant Grade-ffl (Ministerial) and Typists. 
This formality was conducted by a board constituted with 
Mr. PK. Sengupta, Joint Manager (Port Operation), Calcutta 
as Chairman and Mr. A.K. Das, a Senior Deputy Manager, 
Mr. M.K. Nag, a Deputy Manager (Administration), Mr. 
S.K. Chakraborty, Deputy Manager (Accounts) and Mr. 
D.N. Chakraborty, Senior Assistant Manager 
(Administration) as members. The board made a selection 
of the candidates and the names were accordingly 
recommended and then the aforesaid 70 persons were 
appointed. Another fact admitted is that the concerned 50 
persons out of altogether 70 persons appointed, were 
terminated from sendee by the management of FCI with 
effect from 1st April, 1974 by order dated 28th March, 1974, 
Ext. M-3 series. 

13. The union has alleged that the termination of 
these concerned workmen was actually a “retrenchment” 
within the meaning of Section 2(oo) of the Industrial 
Disputes Act, 1947 which was illegal in view of the fact 
that the conditions of Section 25F were not fulfilled by the 
management while terminating the sendees of the aforesaid 
workmen. On the other hand, it has been contended on 
behalf of the management that when the workmen were 
appointed by the appointment letters. Ext. M-2 series, if 
was made clear in their appointment letters that they were 
being appointed on purely temporary basis and. that the 
sendees were terminable any time without any'notice or 
assigning any reason. It is also contended that it was made 
clear in the appointment letters that the candidates w-ill be 
on probation for a period of one year from the date of their 
appointment, if not terminated earlier. It is also'contended 
that in clause 10 of the appointment letters, Ext/M-2 series 
it was laid down that the candidates shall have to qualify in 
any test prescribed by the competent authority during the 
period of probation and their confirmation will be subject 
to passing such test. In this connection, it is further 
contended that actually under some circumstances it was 
thought proper on the part of the management to take re¬ 
test and accordingly re-typing tests were taken in the case 
of Typists and rc-inlerviews were taken in the case of AG- 
III (Ministerial) candidates. It is contended that out of the 


total of 70 persons who were appointed, 20 could pass the 
re-tests and the rest 50 could not pass and, therefore, the 
management decided to terminate their services by 
discharging them. It is, therefore, contended that the 
termination cannot, in the circumstance, be termed as 
retrenchment’, because it was in accordance with the terms 
of their appointment. On the other hand, it has been 
contended on behalf of the union that it is true that the 
termination was done on the plea of their not passing the 
re-tests, but actually there were some allegations made 
against the candidates that they had adopted unfair means 
and had practised fraud at the time of their appointment 
and enquiries were also held in this connection including 
an enquiry by the C.B.I. Therefore, it is contended that it 
cannot be said by the management that the termination 
were simpliciter; rather, it was with a stigma attached and, 
therefore, the requirements of Section 25F had to be fulfilled 
and since the provisions of Section 25F have not been 
complied with, the termination becomes illegal retrenchment 
and the concerned workmen, therefore, deserve to be 
reinstated. 

14. Several decisions were discussed by the parties 
in this regard. It is necessary to discuss some of the case 
laws on the point. In the case of Gujarat Steel Tubes Ltd. 
etc. Vs. Gujarat Steel Tubes Mazdoor Sabha and Ors. (AIR 
1980 SC 1898) the matter was considered by a Bench of 
Honourable Three Judges and as per the majority view it 
was observed that the form of the order of termination or 
the language in which it is couched is not conclusive. 
Further, their Lordships observ ed that the Court w ill lift 
the veil to see the true nature of the order and if two 
factors co-exists, an inference of punishment is reasonable 
though not inevitable. Their Lordships further observed 
that if the severance of sendee is effected, the first condition 
is fulfilled and if the foundation or causa causans of such 
severance is the servant's misconduct the second is 
fulfilled. Their Lordships further observed that if the basis 
or foundation of the order or termination is clearly not 
turpitudinous or stigmatic or rooted in misconduct or 
visited with evil pecuniary effect, then the inference of 
dismissal stands negated and vice-versa. Their Lordships 
further proceeded to observe that the Court will find out 
from other proceedings or documents connected with the 
formal order of termination what the true ground for 
termination is and further observed that a termination 
effected because the master is satisfied of the misconduct 
and of the consequent desirablity of terminating the sendee 
of the delinquent servant is a dismissal, even if he had the 
right in law' to terminate w ith an innocent order under the 
Standing Order or otherwise. Their Lordships further 5 
observed whether in such a case the grounds are recorded 
nn a different proceeding from the formal order does not 
detract from its nature, nor the fact that after being satisfied 
of the guilt, the master abandons the enquiry and proceeds 
to terminate. Their Lordships further observed ‘given an 
alleged misconduct and a live nexus between it and the 
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termination of service the conclusion is dismissal, even if 
full benefits as on simple termination are given and non- 
injurious terminology is used’. Their Lordships further 
observed that on the contrary even if there is suspicion of 
misconduct the master may say that he does not wish to 
bother about it and may not go into his guilt but may feel 
like not keeping a man he is not happy with. 

In another case, Anoop Jaiswal Vs. Government of 
India and Anr. (AIR 1984 SC 636-1984 Lab. I.C. 343) it was 
observed by their Lordships “Even though the order of 
discharge may be non-commital, it cannot stand alone. 
Though the noting in the file of the Government may be 
irrelevant, the cause of the order cannot be ignored. The 
recommendation which is the basis or foundation for the 
order should be read alongwith the order for the purpose 
of determining its character. If on reading the two together 
the Court reaches the conclusion that the alleged act of 
misconduct was the cause of the order and that but for the 
incident it would have been passed then it is inevitable 
that the order of discharge should fell to the ground if the 
servant had not been awarded reasonable opportunity to 
defend' himself as provided in Article 311(2) of the 
Constitution” 

In the case of M. Verrugopal Vs. The Divisional 
Manager, Life Insurance Corporation of India and Anr. (AIR 
1994 SC 1343) it was observed by their Lordships “Even 
under general law, the service of a probationer can be 
terminated after making overall assessment of his 
performance during the period of probation and no notice 
is required to be given before terminating his service. This 
aspect has been examined by this Court in the case of the 
Governing Council of Kidwai Memorial Indusitute of 
Technology, AIR 1993 SC 892, where it has been pointed 
out that if the performance of the employee concerned 
during die period of probation is not found to be satisfactoiy 
on overall assessment, then it is open to the competent 
authority to terminate his service.” 

In another case, Dipti Prakash Banerjee Vs. Satyendra 
Nath Bose National Cent/e for Basic Science, Calcutta & 
Anr. (1999 LAB. I.C. 1114) it was observed by their 
Lordships of Hon’ble Supreme Court that the contention 
for the appellant is that if the appellant is to s;ek 
employment elsewhere, any new employer will ask the 
appellant to provide the copies of the letters dated 
30-04-1996,17-10-1996 and 31-10-1996 referred to in the 
impugned order and that if the said letters contains findings 
which were arrived at without a full-fledged departmental 
enquiry, those findings will amount to stigma and will come 
in the way of his career. In the circumstance, ; t was held by 
their Lordships. “In the matter of ‘stigma’ this Court has 
held that the effect which an order of termination may have 
on a person’s future prospects of employment is a matter 
of relevant consideration. In the seven Judge case in 
Samsher Singh Vs. State of Punjab (AIR 1974 SC 2192), 
Ray, C. J. observed that if a simple order of terminatlc a was 


passed, that would enable the officer to “make good in 
other walks of life without a stigma”. It was also stated in 
Bishan Lai Gupta Vs. State of Haryana (AIR 1978 SC 363) 
that if the order contained a stigma, the termination would 
be bad for “the individual concerned must suffer a 
substantial loss of reputation which may affect his future 
prospects.” 

In the case of V. P. Ahuja Vs. Slate of Punjab & Ora. 
(AIR 2000 SC 1080), it was held by their Lordships “The 
entire case law with respect to a “probationer” was reviewed 
by this Court in a recent decision in Dipti Prakash Banerjee 
v. Satyendra Nath Bose National Centre for Basic Sciences, 
Calcutta. This decision fully covers the instant case as 
well, particularly as in this case, the order impugned is 
stigmatic on the face of it”. So, it is apparent that their 
Lordships in the last referred case totally agreed with the 
findings and observations of their Lordships in the case of 
. Dipti Prakash Baneij ee (supra). » 

Recently, in the case of M.P. Electricity Board and 
Anr. vs. Dinesh Kumar Agrawal (2001-IILLJ 423) their 
Lordships of the Hon’ble Supreme Court after considering 
the other cases on the point held that “the case of the 
respondents does not fall within the purview of 
‘retrenchment’ because his service came to be terminated 
as a result of non-renewal of contract of employment and 
the stipulation provided in the contract itself. We find force 
in this submission.” It was ultimately held by their 
Lordships that “the order of appointment refers to terms 
and conditions mentioned in Ann6xifre-I thereto Slid 
Clause (4) of Annexure-I clearly mentioned that in case a 
candidate fails to qualify tests or appraisal test, he or she 
shall be liable for termination. If that is so, we not think 
there is any warrant for the conclusion reached by the 
High Court that there is no clause for termination of the 
candidate who does not pass the appropriate test. Clearly 
the case fells on the exception of SUb-cIause (bb) of Section 
2(oo) of the Industrial Disputes and the termination is as 
stipulated fin the contract. Therefore, the view taken by the 
High Court can hot be justified at all.” 

In the case of Life Insurance Coiporation of India 
and Anr. Vs. Raghavendra Seshagfid ftab Kulkami (1998-0 
1LJ1161 SC) it was heldby their Lordships that a regular 
departmental enquiry before dispensing with the services 
of a probationer can not be invoked in the case of a 
probationer specially when his services are terminated by 
an innocuous order which does not cast any stigma on 
him. The termination of the respondent’s services would 
amount to ‘retrenchment’ as defined in Section 2(oo) of 
the Industrial Disputes Act, It was also further held by 
their Lordships that termination of service of a probationer 
Development Officer in L.I.C. without notice or without 
assigning any reason does not amount to ‘retrenchment’ 
under Section 2(oo) of the Industrial Disputes Act. 

In the case of Ganganager Ziia Dugdh Utpadak an' 
Sahkari Sangh Ltd. and Anr. Vs. Priyanka .Joshi and Ar 
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(AIR 1999 SC 2363) it was observed by their Lordships that 
termination of service during probation period if awarded 
in an innocuous manner and the reason for passing of the 
said order appears to be the absence of the respondent 
from duty is valid and even the use of word ‘dismissal’ 
cannot be regarded as by way of punishment. Their 
Lordships concluded that when there is a reason for 
terminating the service during the probationary period and 
the order terminating the service was worded in an 
innocuous manner, the order of dismissal was valid. 

15. In view of the aforesaid decisions, it has been 
submitted on behalf of the management that so far as the 
present case is concerned, there is no doubt that earlier 
there were some allegations against the fraud committed 
by the workmen at the time of their appointment and the 
matter was enquired and investigated, but the management 
did not take the decision to terminate the services of these 
workmen on the basis of any report of enquiry or 
investigation. Rather, it was considered by the management 
to test the competence and genuineness of the claims of 
their qualifications by the workmen concerned and, 
accordingly, the re-tests were taken. It is submitted that 
the re-test was not taken in any arbitrary manner and there 
is nothing unusual in it, because it was made clear in the 
appointment letters, Ext. M-2 series itself that the 
candidates shall have to appear for re-test, if required by 
the management and accordingly the re-tests were taken in 
which out of the 70 persons similarly appointed, 20 persons 
got through, but the rest 50 persons were not found fit and 
upto the mark and, therefore, the management decided to 
terminate their services by passing an order of their 
discharge. Therefore, it has been submitted that the order 
in question cannot be treated as dismissal or retrenchment, 
because no stigma has been attached to them and it is a 
case of termination simpliciter. Therefore, the termination 
order cannot be held to be invalid and illegal. Moreover, it 
has been pointed out that some of the witnesses for the 
union themselves have admitted that their appointments 
were on probation on temporary basis, which was terminable 
at any time and that one month’s salary was also paid in 
lieu of notice before termination. Such witnesses are 
WW-12, WW-13 and WW-14, It is pointed out that the 
witnesses WW-12, WW-13, WW-14, WW-18 and WW-21 
have also admitted that their services were temporary and 
on probation. It is also pointed out that the witnesses for 
the union including the workmen concerned have denied 
that there w as a re-test or re-interview during their period 
of probation, but interestingly it has been clearly admitted 
in the written statement or statement of claims of the union 
that the workmen were removed on the basis of the re-test 
taken which was not in accordance with rules. But, it appears 
that the re-test was taken as per the contemplation in the 


appointment letters, Ext. M-2 series. It has been further 
submitted that so far as the witnesses for the management 
are concerned, MWs 1,2,3 and 4 have clearly stated that 
they were also similarly appointed persons as the workmen 
concerned and re-tests were taken during the probationary 
period and whereas these witnesses and some others, 
altogether 20, had qualified; the rest of the persons could 
not pass the re-test. They have stated that they were 
subsequently confirmed to the posts and some of them 
have also got promotion. It has also been pointed out that 
MW-7 who happens to be a Ministerial Staff of the 
establishment of FCI has clearly stated that re-interviews 
had taken place in his presence and that the persons who 
did not pass the re-test were removed from service. 
Therefore, it has been submitted that it cannot be said that 
the workmen were removed with a stigma. It has been 
contended on behalf of the management that the 
termination, therefore, cannot be termed as stigma tic and it 
is a termination simpliciter and, therefore, there is nothing 
illegal in the order of termination. The wordings of the 
termination orders, Ext M-3 series are very clear in which it 
has been stated that the person concerned on probation is 
discharged from service with effect from the forenoon of 
1st April, 1974 and in lieu of 30 days notice, he will be paid 
one month’s pay under Sub-regulation 3(b) of Regulation 
15 of the Food Corporation of India Staff Regulation, 1971 
as amended upto date. It has, therefore, been submitted on 
behalf of the management that when the terms of 
appointment were very clear that the appointments were 
on temporary basis against temporary posts, terminable at 
any time and that the candidates were to be treated on 
probation for a period of one year and also that the 
candidates were supposed to appear for re-test, if required 
by the management, it goes to show that the re-tests were 
taken fully in accordance with the terms and conditions of 
service of these workmen. The management did not 
consider to remove them by attaching any stigma to them, 
though there were complaints earlier against them and after 
taking re-test, terminated the service of the employees who 
were not found fit. Therefore, it is clearly a case of 
termination simpliciter and it cannot be treated as either 
dismissal or retrenchment under Section 2(oo) of the 
Industrial Disputes Act, 1947. 

16. In such a circumstance, the removal of the 
workmen concerned from service cannot be termed as illegal 
and invalid. The reference is decided accordingly and it is 
held that the workmen concerned are not entitled to any 
relief whatsoever. 

B. R SHARMA, Presiding Officer 

Dated, Kolkata, 

The 9th January, 2003. 
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New Delhi, the 17th January. 2003 

S.O. 570.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 41/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Kolkata as shown in the annexure in.the Industrial 
Dispute between the employers in relation to the 
Management of Calcutta Port Trust and their workman, 
which was received by the Central Government on 
17-1-2003. 

[No. L-3201 l/4/99-IR(M)l 
C. GANGADHARAN. Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 


Reference No. 41 of 1999 


PARTIES: 

Employers in relation to the mangement of Calcutta Port 
Trust 

AND 

Their workmen 

PRESENT: 

Mr. Justice Bharat Prasad Sharma ... Presiding Officer 
APPEARANCE: 

On behalf of Management : Mr. M K. Das. Industrial 

Relations Officer. 

On behalf of Workman : Mr. T. B. Roy, Vice- 

President of the Union. 

State : West Bengal Industry': Port & Dock 

Dated: 1 st January 1 . 2003 


AWARD 

By Order No. L-3201 l/4/99/IR(M) dated 08-11-1999/ 
10-11 -1999 the Central Government in exercise of its powers 
under Section 10( l)(d) and (2 A) of the Industrial Disputes 
Act. 1947 referred the following dispute to this Tribunal for 
adjudication: 


“Whether the action of the management of Calcutta 
Port Trust in withdrawing certain benefits like 
compensatory allowance i.e. 73% of pay, free 
provisions etc. available to marine crew' while on 
board Pilot Vessel “Samudra” after condemnation 
and declaring the same marine crew' surplus is 
justified ? If not. to w hat relief the marine crcw r are 
entitled to V 

2. The present dispute has been raised by the union. 
Calcutta Port Shramik Union regarding some grievances of 
some of the employees of the Calcutta Port Trust w hose 
benefits were withdraw n and withheld by the Calcutta Port 
Trust. 

3. From the w ritten statement of the union it appears 
that some of the workmen w ere deployed on a vessel named 
P V. Samudra. The crew of the vessel consists of several 
ranks of personnel. The vessel and crew members were 
under the control of Harbour Master (River) and the 
Engineering Superintendent under the overall control of 
the Director. Marine Department of the Calcutta Port Trust. 

It is further stated that the crew members of the vessel are 
paid compensatory allow ance (q\ 73% of gross wages and 
also some other facilities including free provisions. It is 
stated that the said facilities were alt along available to the 
crew members of various vessels since long and the same 
were allowed to the crew members even if the vessels were 
declared condemned or out of commission. In this view of 
the matter, it is stated that such compensatory’ allowance 
has become part of pay since long as maintained by the 
then Commissioners of the Portand now the T nistccs. The 
benefits have become so component with the pay packets 
of the workmen that by wav of pay protection they aroV 
allowed to enjoy the facilities even after the vessel is out of 
commission. It is further stated that the management of the 
Calcutta Port unilaterally withdrew the said facilities from 
the crew members of P. V. Samudra on the ground thallhc 
said vessel was declared condemned and thus they caused 
reduction in pay and some of the crew members w ere also 
declared surplus. It is stated that such surplus crew 
members had been directed to give their attendance in their 
respective sectional offices. It is further stated that the 
union then protested against the said unilateral action 
amounting lo unfair labour practice and the matter was 
represented before the port management and they were 
asked not to proceed unilaterally against the crew members 
and should continue to allow the compensatory allowance 
to such members, but the management did not agree lo it. 
Thereafter the union raised the matter before the Regional 
Labour Commissioner (C) by a letter dated 15-03-1999 aixi 
requested for adjudication. However, the R. L. C. took up 
the matter w ith the port management and started conciliation 
proceeding under the relevant provisions of the Industrial 
Disputes Act. The union at this stage had also made a 
request to the R. L. C. for restraining the management from 
taking any action amounting lo depriving the crew members 



1496 


THE GAZETTE OF INDIA:FEBRUARY 15,2003/MAGHA26,1924 |Pa*tII-Sec Mill 


of their legitimate dues and facilities. It is stated that the 
R- L C. started conciliation proceeding and requested the 
C . P. T. by a letter dated 15-03-1999 to appear before him for 
resolving the dispute and several meetings were held, but 
the conciliation could not materialise as the management 
did not cooperate with the Conciliation Officer and adopted 
a hard attitude. It is further stated that the Director, Marine 
Department in the mean while issued an order on 
26-05-1999 causing reduction in pay during pendency of 
t he conciliation proceeding inspite of the forbiddings of 
the Conciliation Officer. Sipce the conciliation ended in 
failure, the failure report was submitted to the appropriate 
Government and the present reference was made. It has 
been stated in tins connection by the union that the 
compensatory allowance had become a part of pay of the 
workman having various designations of Pilot Vessel 
Sannidra. It is stated that even in the past when crew 
members were declared surplus from vessels, same facilities 
were maintained by way of pay protection even if the said 
crew members were deployed on some other vessel or 
elscw here by the then Commissioner of the Port. It is stated 
that in the year 1968 when some of the vessels of the Port 
v ere condemned, the marine crew of those vessels were 
declared surplus, but the issue of their adjustment was 
settled through a tripartite settlement dated April 3, 1968 
executed in presence of the R. L. C. It is stated in this 
connection that it was agreed in the settlement that the 
surplus staff would be absorbed against regular vacancies 
with all pay protection and existing benefits and 
accordingly, the surplus staff were given protection. It is 
also further stated that the Commissioners of the Port of 
Calcutta in their meeting framed regulations governing the 
ser\ ice conditions of the employees working in the vessels 
and it has been provided in this Regulation in clause 6 of 
the Regulation that compensatory allowance in lieu of 
o\ ertime w age at the rate of 6214% of pay will be available 
to the crew members which was subsequently enhanced 
to 73%. It is further stated that with the implementation of 
the Major Port Trust Act. 1963 which came into effect in 
Ca lentta on 01-02-1975. the Commissioners ceased to exist 
and the management of the Port was taken over by the 
Calcmta Port Trust, which is a board of Trustees under 
Section a of the Major Port Trusts Act. It is stated that 
Section 5 of the Act provides that every board constituted 
under this Act shall be body corporate having perpetual 
succession and a common seal with power subject to the 
provisions of this Act. It is also further stated that Section 
16 of die Act provides that a board shall meet at eveiy 
such time and place and shall subject to the provisions of 
sub-section 2. 3 and 4 of Section 16 observe such rules of 
Procedure in regard to the transaction of business and its 
meeting as may be provided by rule under this Act. It is 
also further stated that Sub-section 3 of Rule 16 provides 
that all questions at a meeting of the board shall be decided 
by a majority of the votes of the trustees present and voting 
and in the case of an equality of votes the person presiding 


shall have a casting vote. It is further stated that the 
Regulations framed by the Commissioners will continue 
under Section 13 3 of the Major Port Trusts Act so long the 
new Regulations are not framed and such Regulation has 
not yet been framed by the board. It is further stated that in 
a meeting dated 07-06-1976 with the Chairman of the 
Calcutta Port Trust and the union representatives before 
the Labour Minister of the Government of West Bengal 
came to an understanding that the pay and designation of 
the personnel who were in excess to requirement would be 
protected and every attempt would be made to deploy them 
against future vacancies, either of Calcutta or Haldia. It is 
further stated that it was also decided in the meeting held 
on 06-02-1982 that apart from the fact that none would be 
thrown out of employment, the men rendered surplus would 
be suitably deployed in alternative job and where 
necessary, they would receive training for their newjob to 
be entitled to full pay. It was also decided that the total 
emoluments including the existing consolidated overtime 
would be protected. It is also stated that it was decided 
that the men at present working for 12 hours per day would 
continue to do so at other places where they might be 
shifted and the others doing a duty- of 8 hours. It is also 
decided that minor changes could be introduced for this 
purpose, if necessary, and if anyone was unable to do 
work, his interest would be duly safeguarded and it was 
also decided that the whole issue would be considered 
with full sympathy and understanding. It is also further 
stated that in the case of the crew members of a vessel. 
Path Finder who were declared excess to requirement on 
the vessel being declared condemned, it was decided that 
when any vacancy arises, these people will be adjusted on 
the same vacancy with all their present benefit and at the 
rank which they were presently holding. It was also decided 
that it should be clearly understood that for refusal the 
same will make him liable for stoppage of his all benefits 
which are granted to him by his office. This decision was 
also communicated to the Director, Marine Dept, by a letter 
dated 07-04-1987. It is further stated that a large number of 
crew members having various designations were declared 
surplus due to vessels being declared condemned and it 
was decided by the trustees in a meeting dated 03-01-1990 
to deploy the said crew members to the existing vessels 
and also to deploy them in other sections or establishments 
maintaining theirorigmal seniority with full pay protection 
including compensatory' allowance and other benefits 
which were available to them as crew members of the 
vessels, even if they were posted elsewhere. It is also further 
stated that it is established principle that crew members are 
entitled to full pay protection including compensatory 
allowance and all the benefits available to them as crew 
members of the vessels, even if they are declared surplus 
and deployed in the vessels or somewhere else have to be 
protected. It is further stated that the compensatory 
allowance is part of pay and it cannot be curtailed by the 
management on any ground whatsoever as such curtailment 
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amounts to punishment in reduction of pay. It is further 
stated that the established principle is that the existing 
benefits cannot be curtailed or withdrawn even from 
employees concerned who are declared surplus to 
requirement and were redeployed somewhere else. It is 
further stated that the Commissioners for the Port of 
Calcutta and the Board of Trustees of the Port of Calcutta 
are the statutory body framed under the Statute and it is 
also stated that the management of CPT cannot take any 
decision or any action in supersession of the decisions 
taken by the then Commissioners for the Port of Calcutta 
and the Board of Trustees in their meetings from time to 
time. It is stated and submitted that the action of the 
management of CPT in withdrawing the compensatory 
allowance of 73% of pay and free provisions etc. available 
to the marine crew being declared surplus is not at all 
justified and the same may be allowed to continue to the 
crew members and accordingly the union has prayed for 
relief. 

4. The management has also filed a detailed written 
statement. It has been stated that the Board of Trustees 
for the Port of Calcutta is vested with administration, control 
and management of the affairs of the Calcutta Port and for 
this purpose it has a number of departments under the 
Calcutta Dock System. It is stated that one of the 
departments under the Port is Marine Deptt. headed by 
Director. Marine Department. It is also stated that there are 
several sections under the Marine Deptt. and one of such 
sections is Harbour Master (River) Section. It is stated that 
under the said section there are Pilot Vessels, launches 
and the main job of this section is to bring ships to and 
from the Sandheads to CalcuttaX>ock System and Haldia 
Dock Complex. It has been stated that from the schedule of 
reference it becomes clear that the only issue before the 
Tribunal is whether the action of the management in 
withdrawing certain benefits like compensatory allowance 
'a 73% of pay and free provisions etc. which are admissible 
to the marine crew while they are on duty on board after 
the vessel being declared condemned and the crew 
members being w ithdrawn is justified or not. In this 
connection, it is stated that under the Marine Deptt. under 
the Board there are various categories of employees having 
different nature of w ork and conditions depending on the 
requirement of the port. It is stated that there are employees 
in the offices performing duties of 9 hours a day or 48 
hours a week and accordingly their duties are fixed and 
there e vessels and crafts where duty hours as are 
applicable to the employees of the offices cannot be made 
applicable in respect of the marine crew posted on board 
the ships. It is stated that the employees, therefore, under 
the Marine Deptt. posted in the offices on shore and on 
board the vessel are covered by the provisions of the 
Minimum Wages Act, 1948 in the matter of payment of 
overtime wages for performing duties beyond 9 hours a 
day or 48 hours a week and because of the fact that fixed 


working hours could not be followed in respect of the crew 
members attached to the vessels in view of their irregular 
nature of work and considering the vessel to which the 
employees are attached are considered to be thier place of 
stay as well as their place of duty, specific exemption in 
respect of them from the perview of the provisions of 
Sections 13 and 14 of the Minimum Wages Act, 1948 has 
been obtained from the Govt, of India by the Board. It is 
stated that a Pilot \fessel normally remains at sandhead at a 
stretch for sometime and then comes back to the shore 
where it also stays for a certain period of time at a stretch. 
It is stated that while at sandhead Pilots from the Pilot 
Vessel are ferried to the incoming foreign or coastal ships 
or from the outgoing ships to pilot vessel constitute the 
main work of the Pilot Vessels. It is stated that normally the 
working time for the crew on board the vessel while on the 
river is from 6 AM. to4 P.M., i.e., 8 horns per day, excluding 
two breaks of one hour each. It is stated that boating may 
be required outside the normal working hours and there 
are dunes for maintenance of vessel and for running repairs. 
It is also stated that one to three crew members remain on 
watch duty by rotation after 4 PM. while the rest of the 
crew relax. It is stated that while at Calcutta, the duty hours 
are from 7 A M. to 4 P.M. with 2 breaks of 1 hour each on 
week days and 7 A M. to 1 PM. on Saturdays and from 
7 A.M. to 9 A M. on Sundays. It is also further stated that 
after duty hours, half of the crew get shore leave and the 
other half does ship keeping duty by rotation to ensure 
safety of the vessel and the properties therein. It is further 
stated that since the members of the crew are required to 
go out in the river and remain away from the docks for a 
certain number of days in a month, the crew cannot be 
allow a day off in the week when down the river and have 
to perform irregular hours of work as also have to work 
overtime according to requirement of work. It is stated that 
subsequent to the enactment of the Minimum Wages Act, 
1948 the minimum wages of different categories of 
employees under the Calcutta Port Trust were fixed. It is 
stated that the demand for benefits under the said Act and 
the Minimum Wages (Central) Rules. 1950 fixing hours of 
work with recess, providing for a weekly day of rest, 
payment for work on day of rest and overtime were raised 
from time to time which were followed by agreements. It is 
stated that periodically exemptions were also obtained from 
the Central Government from Sections 13 and 14 of the 
Minimum Wages Act, 1948 in respect of the marine crew of 
the Port’s vessels and crafts. It is also stated that demands 
of the unions were ultimately referred for adjudication by 
the Central Government to the Central Govt. Industrial 
Tribunal. Calcutta through Reference Nos. 136,137 and 
140 of 1966 and the matter resulted in an Award published 
on 30-09-1967 and it was also confirmed by the Hon’ble 
Supreme Court. It is stated that the Tribunal awarded, inter 
alia, consolidated overtime @ 62%% of gross wages to the 
crew of Pilot Vessels akmgwith 26 days of special casual 
leave and free supply of provisions in consideration of the 
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nature of d uties they are required to perform on board the 
pilot vessel, it is stated that the rate of consolidated 
overtime was further enhanced by 5% at the time of 
implementation of the Award of the Tribunal. It is further 
stated that some of the labour unions intended to terminate 
the said Award and raised further industrial dispute for 
revision of the consolidated rates of overtime payable to 
the crew of the pilot vessels and the disputes in this regard 
were referred to the Central Govt. Industrial Tribunal. 
Calcutta in Reference No. 17 of 1977 and Reference No. 44 
of 1978 and the Tribunal in course of adjudication observed 
the ioliowing peculiar features in respect of the crew of the 
river going vessels like the pilot vessels : (1) They do not 
get a day off in the week; (2) They have irregular hours of 
work, including occasional overtime work beyond normal 
hours of duty, while on the river and it is not possible to 
compute such overtime work; (3) It is not possible for 
operational reason to fix hours of work or grant them a day 
off in the week; (4) They have to suffer the inconvenience 
of staying in the vessels to which they are attached for 
duty, for days together while the vessels are on the river 
beyond the port area; and (5) They have a comparatively 
easy time when the vessels are in Calcutta Port or laid 
down for repair although they have to do maintenance 
work and assist the workers engaged for such repairs. 50 
per cent of the crew' get shore leave and other 50 per cent 
have to do ship keeping duty by rotation of two or three 
workmen at a time. It is stated that in this context the Tribunal 
also observed that the compensatory facilities or benefits 
given to those workmen are that they are provided with 
(a) living accommodation in the vessel; (b) free ration or 
provisions for tiffin and meals alongwith sendees of cooks 
and other attendants for preparation and serving of food; 
(c) fixed recess for tw'o hours; (d) more leisure on Saturdays 
and Sunday s while in Calcutta, unless there is emergency 
and such leisure being taken as equivalent to 26 Sundays 
in a year; and (c) special leave for 26 days in a year. It is 
stated that having regard to the nature and condition of 
service of the w orkmen concerned who work in river going 
vessels the Tribunal considered that it would be fair to 
grant consolidated rate of overtime @ 73% of gross wages 
for estimated overtime work for 17’/ 2 hours per w eek beyond 
normal w eekly working hours of 48 hours and the Award 
was passed accordingly. It is stated that while the Central 
Govt, exempted the CPT from the purv iew of Sections 13 
and 14 of the Minimum Wages Act, the CPT was required 
to frame regulation and as per the regulation the employees 
working in the vessels are deemed to have worked for 65‘/ 2 
hours a week provided they were present on all days of the 
week. It is further stated that from the things stated above 
it would be clear that the consolidated rate of overtime at 
73% of gross wages, free provisions etc. are available to 
the marine crew' attached to the pilot vessels solely in 
consideration of the fact that the pilot vessels are river 
going vessels and the crew on board are required to face 
certain peculiar conditions when posted to work on board 


such vessels. It is stated that such conditions are not 
universal for the marine crew of Calcutta Port Trust, unlike 
the general condition of service which are applicable to the 
marine crew as a whole irrespective of their place of duty. It 
is stated that Calcutta Port Trust had two pilot vessels, 
namely, P. V Samudra and P. V. Sagar and si nee the vessel 
P. V. Samudra had outlived its operational life, a decision 
was taken for condemnation and early disposal of the 
vessel. It is stated that as the vessel could not be put in 
operation any more, the Board withdrew the marine crew 
from the said vessel and without going in for their 
retrenchment kept the surplus crew in a pool at shore during 
normal office hours for registering their attendance without 
any work, pending adjustment against suitable alternative 
vacancies in other vessels. It is stated that while in the 
surplus pool, the crew members were not required to face 
any hardship or the conditions applicable on board pilot 
vessel and in accordance with the Minimum Wages Act 
the surplus crew was given a day off in the week and their 
usual pay and allowances were also paid. It is stated that 
the Calcutta Port Trust being in ideal employer did not 
contemplate any retrenchment of the surplus employees 
and instead had continued to pay them their normal pay 
and allowances as per the contract of employment and the 
Board also explored the possibilities of redeployment of 
the concerned surplus personnel against alternative 
vacancies in other Sections or units for the purpose of 
their full utilisation. It is stated that accordingly all the 
surplus crew members of the condemned Pilot Vessel 
Samudra had been deployed subsequently against suitable 
alternative vacancies on other vessels and crafts and they 
are enjoying consolidated overtime and other benefits as 
admissible against the posts in their new vessels and crafts. 
It has been further stated that in the background of the 
statements made above, it may be appreciated that the 
management of the Calcutta Port Trust did not withdrew 
any benefits admissible to the crew members while they 
were on board P. V. Samudra and that on condemnation of 
the said Pilot Vessel, the crew members were no longer 
required to be attached or posted on board the said vessel 
and they were also not required to be subjected to the 
condition of service applicable while on board the ships 
and that was why they were brought on shore and kept in 
a surplus pool with protection of their normal pay and 
allowances pending adjustment against alternative 
vacancies. It is stated that while attached to the surplus 
pool the concerned personnel were not required to perform 
any work as no work was available for them at the material 
time on any ship under the board and they were asked to 
register their attendance only during the normal working 
hours from 9.30 A.M. to 5.30 PM. with recess of half an 
hour. It is stated that during this period they did not have 
any irregular hours of work, they did not suffer any 
convenience of stay in the vessel, they were not required 
to do any ship-keeping duty and they got weekly day of 
rest and were free to leave office after 4.30 P.M. everyday. 
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It is stated that as none of the conditions for payment of 
compensatory allowance and free provisions were fulfilled 
by the concerned surplus personnel, they did not make 
themselves eligible for the said benefits while remaining in 
the surplus pool. It is further stated that the benefits like 
compensatory allowance, free provisions etc. are supposed 
to be made available to the marine crew while they are on 
board a vessel and that while the concerned personnel 
were not on board the Pilot Vessel, the said benefits were 
not admissible to them. It is stated that in the circumstance, 
the action of the management in not granting the benefits 
like compensatory allowance and free provisions etc. to 
the marine crew of condemned Pilot Vfessel Samudra cannot 
be termed as arbitrary, illegal or unjustified and the order 
appears to be fully justified, fair and legal and, therefore, 
the workmen are not entitled to any relief. 

So far as the assertions and allegations made in the 
written statement of the Union are concerned, the 
management has categorically and specifically denied most 
of the allegations, excepting for those which are matters of 
records or facts. The management has admitted the 
statements made in paragraphs 1 and 2 of the written 
statement^ but the allegations in paragraph 3 has been 
categorically denied and the union has been put to strict 
proof of it. It has also been submitted in this connection 
that in the recent past also when the Despatch Vessels 
‘Nadia’ and ‘Seva’ under the Marine Dept, were condemned, 
the crew members were declared surplus to requirement 
and subsequently they were adjusted against suitable 
vacancies in different units or crafts. It is also stated that 
the concerned crew members are getting consolidated 
overtime allowance depending on their places of posting 
and entitlement of free provisions is also decided according 
to their place of posting. So far as the paragraph 4 is 
concerned, the management has denied the assertions and 
allegations made in it and it has been stated that the facilities 
like compensatory allowance and free provisions were not 
actually unilaterally withdrawn as alleged; rather, it was 
decided to condemn the vessel P. V Samudra and thereafter 
the crew members were declared surplus. It is also further 
stated that the union raised an industrial dispute in this 
regard and as the Assistant Labour Commissioner had 
intervened in conciliation, the Board could not take further 
action in declaring the crew members as surplus and their 
subsequent adjustments against available vacancies under 
the Department. It is stated that from the genesis of allowing 
consolidated compensatory allowance to the marine crew, 
it is apparent that the compensatory allowance is payable 
depending on hours of work the concerned crew members 
are required to perform. It is stated that while they are 
posted in a river going vessel the crew members are deemed 
to have worked for 65 Vi hours a week provided they are 
present on all days of that week and accordingly become 
entitled to payment of consolidated compensatory 
allowance % 73% and they are also entitled to free 


provisions in terms of Regulation 3 of the then 
Commissioners for the Port. It is stated that this free 
provision has been made available to such crew members 
according to the Regulation of the Commissioners based 
on the scale laid down by the Central Govt. Industrial 
Tribunal, Calcutta in Reference Nos. 136, 137 and 140 of 
1966. It is further stated that since it was not possible any 
further to keep the vessel P. V. Samudra in commission as it 
had outlived its operational life, it was decided to condemn 
the vessel and to deploy the concerned crewmembers 
against suitable vacancies without resorting to 
retrenchment as provided under the Industrial Disputes 
Act. It is stated that at this point of time the union raised an 
industrial dispute before the Conciliation Officer and during 
the pendency of the dispute in conciliation, such of the 
crew members of P. V Samudra who were officially declared 
as excess to requirement and were asked to report to the 
office of Harbour Master (River) for registering attendance, 
of their own volition requested the management in writing 
to arrange for their redeployment against alternative 
vacancies and on receipt of their applications, these crew 
members were adjusted against suitable vacancies under 
the department and since their adjustment, they are enjoying 
consolidated overtime allowance at the rate applicable to 
post where they have been so absorbed. It is further stated 
that during the period such of the excess of requirement 
crew members who gave their attendance only at the office 
of the Harbour Master (River) are not eligible for any 
consolidated overtime allowance or free provisions as they 
did not fulfil the conditions to be eligible for the same. It is 
further reiterated on behalf of the management that the 
payment of consolidated overtime allowance and 
entitlement of free provisions are purely positional and 
when a particular vessel is declared condemned, the 
management cannot be expected to make payment or supply 
free provisions to personnel hitherto attached to the said 
vessel without fulfilling the conditions to be eligible for 
the same. It has been stated in this connection that the 
management w ould have been justified to lake recourse to 
retrenchment as provided under the Industrial Disputes 
Act, but the Calcutta Port Trust being a good employer 
tried to adjust all surplus personnel against posts carrying 
consolidated overtime allowance to the extent possible. It 
has been further stated that in the era of steep competition 
arising out of liberalisation and privatisation continuing to 
make payment to its workmen without fulfilling the 
conditions to be eligible for the same can be termed as 
suicidal for any organisation. It is stated that the present 
financial position of the Calcutta Dock System also does 
not permit to make unnecessary payment as the amount of 
consolidated compensatory overtime allowance and other 
facilities is substantial in view r of the present wage structure 
of the concerned marine personnel. It is further stated that 
so far as the statement made in paragraph 5 of the w ritten 
statement of the union is concerned, it is denied that the 
action of the management amounted to unfair labour 
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substantively or in an officiating capacity, or 
in which he is entitled by reason of his position 
in a cadre; and 


practice and it is further stated that after the crew members 
attached to P. V. Samudra were declared excess to 
requirement on condemnation of the vessel, the crew 
members were neither eligible for payment of consolidated 
overtime, nor to free provisions since they did not fulfil the 
conditions of eligibility for the purpose. So far as the 
contents of paragraph 7 is concerned, it is stated that the 
same arc generally correct and are admitted as per record 
and so far as paragraph 8 is concerned, it is stated that the 
letter dated 01-06-1999 of the R. L. C(C) is also a matter of 
record In this connection, it is stated that there was no 
violation of any provision of the Industrial Disputes Act. 
Il is staled that in this paragraph the union also referred to 
the notice dated 26-05-1999 of the Director. Marine Dept, 
which is also a matter of record, but it is categorically denied 
that the said notice in any way dealt with reduction of pay 
as alleged by the union. It is further stated that due to 
issuance ol the said notice, pay of any crew member was 
never reduced. It is stated that the said notice was issued 
in view of the necessity to declare P. V. Samudra as 
condemned which had outlived its operational life. It is 
further stated that pending their adjustment against 
alternative vacancies, the excess to requirement crew were 
advised to record their attendance in the office of the 
Harbour Master (River). In this connection, it is further 
stated that in terms of the said Order deck crew members 
were declared to be no more attached to P. V. Samudra and 
thereby they ceased to be eligible for payment of 
consolidated overtime allowance and free provisions. It is 
further stated that so far as the statements of paragraph 9 
are concerned, the same are denied and it is stated that the 
management did not adopt any unreasonable attitude or 
non-cooperative attitude during conciliation proceeding. 
On the other hand, the management pursuaded the union 
to cooperate with the management to face the situation 
arising out of condemnation of the vessel aging and other 
factors It is stated that had the union cooperated with the 
management in identifying the alternative vacancies, the 
concerned crew members could have been immediately 
adjusted elsewhere with the benefit of consolidated 
compensatory’ allowane to the extent possible. It is further 
stated that it is a matter of record that the concerned 
Regional Labour Commissioner submitted failure report 
under his letter dated 22nd July, 1999 and with regard to 
paragraph 10 of (he W. S. it has been stated that save and 
except for the facts which are matter of record, the rest arc 
opinion of the union, which is denied by the management. 
So far as paragraph 11 of the written statement is concerned, 
it has been denied that compensatory allowance or 
consolidated overtime allowane is part of pay. Il has been 
stated in this connection that according to F. R. 9(21)(a) 
the pay has been defined as such : 

"Pay means the amount drawn monthly by a 

Government serv ant as:— 

(i) the pay. other than special pay granted in view 
of his personal qualifications, w hich has been 


(ii) overseas pay, special pay and personal pay 
and 

(iii) any other emoluments which may be specially 
classed as pay by the President.” 

It is stated that the contention of the union that any 
past pay of surplus crew' members used to be protected is 
not clear as w hile adjusting excess to requirement crew' of 
P. V. Samudra. after the vessel was condemned, pay of 
none of the crew members was reduced. It is stated that so 
far as the statement in paragraph 12 of the W. S. of the 
union is concerned, the memorandum of settlement dated 
03-04-1968 wds reached before the R. L. C(C) is a matter of 
record. It is stated that it may noted from the said settlement 
that the Calcutta Port Shramik Union had served a strike 
notice over a charter of demands and in terms of the said 
settlement issues contained in the strike notice was 
resolved. It is slated that however in the said settlement 
there was no such provision that the surplus staff would 
be absorbed against regular vacancies with all pay 
protection and existing benefits, as alleged by the union. 
Regarding paragraph 13 of the W S. il is slated that 
Regulation governing the service conditions of the 
employees working in the vessels and shore stations/ 
parties in two parts arc pre-requisites for the purpose of 
the exemption of the Minimum Wages Act. 1948 and the 
said regulations arc very much in force. It is also forthcr 
stated that the said regulations were adopted in terms of 
Resolution No. I of the then Commissioners in their meeting 
held on 24-01-1961 and il has been submitted that the Board 
had stated that Clause 6 should be dealt with in totality. It 
is further slated that as per Part-I of the said Regulations 
the employees attached to the vessels were to be deemed 
to have worked for 65 'A hours a week provided they were 
present on all days of that week and for performing such 
duties the concerned employees were to be paid 
consolidated compensatory allowance in lieu of overtime 
wages (cv. 621 / 2 % of pay. which was subsequently revised 
to be 73% as per Aw ard of the Tribunal in Reference No. 17 
of 1977 and Reference No. 44 of 1978. It is further stated 
that under the circumstance (he pre-condition for becoming 
entitled to consolidated compensatory allowance (ai 73 % 
of pay is that the crew members arc attached to vessels 
and arc present on all 7 days of the week. It is stated in this 
connection that when a vessel is condemned or a station is 
closed, the management is at liberty to utilise the concerned 
employees posted at vessel against alternative vacancies 
after declaring them as surplus. Il is further stated lhai 
after declaring the crew as surplus and till their adjustment 
against alternative vacancies the Service Regulations arc 
no longer applicable to them as they arc not required to 
perform their duties beyond 48 hours a week and thev arc 
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also provided weekly day of rest as per the Minimum Wages 
Act, 1948. It is stated that for the purpose of declaring the 
employees surplus, the principle of ‘last in first out’ is 
applied and after their adjustment against alternative 
vacancies, seniority is fixed as per the Regulations of the 
Board framed under the provisions of the Major Port Trusts 
Act 1963. According to the management it is categorically 
denied that once any crew member is declared as surplus 
and is attached to a surplus pool, he is eligible for 
consolidated comi>ensatory allowance or benefits to which 
he was previously entitled due to his previous engagement. 
Regarding paragraphs 14,15,16 and 17 it has been stated 
that the same are matters of record and are admitted. 
Regarding paragraph 18,19 and 20 it has been stated that 
these are arguments and opinion of the union and the Board 
does not admit it. Regarding paragraph 21 it has been stated 
that so far as reference to the Trustees Resolution No. 23 
of the meeting dated 03-01-1990 is concerned, it is a matter 
of record which will be produced in due course. It is stated 
that in that resolution it was nowhere mentioned that the 
surplus crew members would be deployed in the existing 
vessels or other sections or establishments maintaining 
their original seniority with full pay protection including 
compensatory allowance or other benefits, which were 
available to them previously. Regarding the contents of 
paragraph 22 it has been stated that the union’s contention 
are totally misconceived inasmuch as any question of so 
called protection o f compensatory allowance or other 
benefits in respect of crew members declared surplus in a 
particular vessel and redeployed in other vessel does not 
arise as in such event, the concerned crew member is not 
entitled to consolidated compensatory allowance and other 
benefits as were admissible to him for working on a 
particular vessel which was declared condemned, but he is 
entitled to the compensatory consol idated allowance and 
other benefits as are admissible for working on a particular 
vessel on which he is redeployed. Regarding paragraphs 
23 and 24 it has been stated that the allegations and 
assertions in these paragraphs are misconceived and are 
merely conjectures and suimises of the union and, therefore, 
the same r re denied, in this connection, it has beer 
reiterated that the consolidated compensatory allowance 
is admissible to the marine crew while on board the vessel 
under certain conditions of work and when the concerned 
persons are not required to be on board the ''esse 1 they do 
not fulfil the conditions applicable on board the ^essel 
and, therefore, are not entitle d to the said allowance. It is 
further stated that the same principle is applicable in the 
matter of grant of free provisions on board th j vessel, t is 
further stated that the term pay refe. s to the l isic pay and 
consolidated compensatory allowance payable under 
certain conditions of work can never form part of basic pay 
in any way. It has been further stated that the question of 
existing benefits can only arise where there is an existing 
right for the said benefits on fulfilment of conditions for 
admissibility of the said benefits and. therefore, the 


argument advanced on behalf of the union is fallacious. It 
has been further stated that so far as paragraph 25 is 
concerned, the statement is totally misconceived and is 
not based on record. In this connection it is submitted that 
the regulation as quoted by the union specify certain service 
conditions for the crew members while on board the ship 
vis-a-vis the benefits admissible to them for performing 
work on board the ship under specified condition and, 
therefore, it is obvious that when the specified conditions 
are not applicable or not required to be fulfilled by the 
concerned employees, they are not entitled to the benefits 
as are admissible under certain conditions. So far as the 
statements in paragraphs 26 and 27 are concerned, it has 
been stated that it is merely an argument advanced on 
behalf of the union which is not admitted by the 
management. It has further been stated that it will not be 
out of place to mention in this connection that the Board of 
Trustees for the Port of Calcutta has been facing stringent 
financial condition with a large number of idle work-force 
and, therefore, under the present steep competition in the 
changed industrial scenareo, it is necessary for the survial 
of the organisation to identify the idle-work-force and to 
utilise their services gainfully against alternative 
employment to avoid wastage of man-power. It has been 
further stated that as a good number of vessels and crafts 
belonging to the board had already outlived their lives or 
going to complete their normal economic life, it may be 
necessary to condemn those vessels and crafts and to 
dispose them of and for that reason it w ould be necessary 
to bring dow n the crew members from those vessels and 
crafts and to utilise their services in other vessels and 
crafts or in other areas of work as per the requirement. It is 
stated that in such a situation, the concerned crew members 
would be eligible to the benefits which are admissible for 
working in the new-vessels and crafts or areas of work, but 
till such time alternative vacancies would not be available, 
it may be necessary' to keep the concerned personnel in a 
surplus pool with protection of their normal pay and 
allowances, such as, Dearness Allowance, House Rent 
Allowance etc., but the Consolidated Overtime Allowance 
and free provisions cannot be available to ;uch persons as 
it is not admissible to them. In this view o( 1 lie matter, it has 
been submitted that the prayer of the union is not fit to be 
allowed and the workmen are not entitled .0 any re! ief what¬ 
soever and accordingly the reference may be disposed of. 

5. Several documents have been filed on behalf of 
both the parties and some of these documents are quite 
relevant and have been admitted into evidence. So far as 
the documents on behalf of the union are concerned. Ext. 
W*1 is the proceeding of the Commissioners for the Port of 
Calcutta of the meeting dated 8th July. 1958. Several matters 
w ere considered in the meeting and decisions were taken 
on these matters. In paragraph 35 the concerned matters 
have been dealt w ith. It has been stated that the problem of 
implementation of the provisions of the Minimum Wages 
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Act, 1948 has been exhaustively dealt with by the previous 
Chairman in his note to the Commissioners and it will be 
noticed that after taking due consideration of the fact that 
these men had sufficient spells of rest in between the spells 
of work, many of them cannot be granted a day off in the 
week which is compulsory even under the Act and almost 
all of them have either to put in some overtime work or 
remain in their vessel for long hours, which undoubtedly 
caused them inconvenience. So, the then Chairman had 
recommended the following compensatory allowance in 
respect o f the staff mentioned below which was satisfactory 
to the union at that time: (a) Staff attached to Dredger and 
Despatch Vessels etc.—45% of the gross wages; (b) Crew 
of Pilot Vessels—Rs. 30/* per month; and (c) Crews of other 
survey launches etc,—30% ofthe gross wages. It has been 
observed in the proceeding that since because of the 
peculiar circumstances under which the crewmen ofthe 
vessels a re to work it is very difficult to assess their overtime 
work from day-to-day and, therefore, a general view was 
taken that for the purpose of consolidated compensatory 
allowance in lieu of irregular hotirs of work and overtime 
work as well as ship keeping duty, the workmen shall be 
entitled to the payment @ 62 l A% of gross wages in case of 
Dredger & Despatch vessels. Launches and Pilot vessel. 
Ext. W-2 is the record of discussion between the 
management and the representaltNts ofthe workmen before 
the Labour Minister, Govt, of tyfcsf Bftngal on 07-06-1976. 
The controversy was raised 6ft account of some workers 
of the vessels being declared surplus and after the matter 
was discussed it was observed in the proceeding that the 
Chairman assured that the pay and designation of the 
personnel who were excess to requirement, would be 
protected and ev ery attempt would be made to deploy them 
against future vacancies, either in Calcutta or at Haldia and 
it was also further decided that for the boats or vessel to be 
decommissioned the number of crew being declared excess 
or surplus will be “last come first go’. Ext W-3 is the record 
of note of discussion held between the representatives of 
the union and the management regarding the proposed 
disposal of two vessels. It was held on 06-02-1982. From 
(his document it appears that it was mentioned that the 
C hairman stated that apart from the fact that none would 
be thrown out of employment, the man rendered surplus 
would be suitably redeployed in altemativejobs and where 
called for. necessary training would also be imparted to 
them wi th frill pay and it was also further observed that the 
total emoluments including the existing consolidated 
overtime would be protected as well. It has been further 
stated that the men at present working for 12 hours per day 
would continue to be so at other places where they might 
be shifted and the others doing 8 hours work, if 12 hours 
w ork w as not available for all, and it was also further stated 
that minor changes could be introduced for this purpose, if 
necessary . By relying on this document the union has tried 
to impress that there was a complete pay protection in 
respect of the crewmen of the vessels to be rendered 


useless or decommissioned. Ext. W-4 is the instruction 
issued by the Director of marine Department It is dated 7th 
April. 1987. It related to the decommissioning of a vessel 
R.S. V. Pathfinder and in this connection the instructions 
issued go to show that the crew members in excess to 
requirement will be entitled to all benefits which are at 
present extended to the same category of the crew excess 
to the requirement, but will not be entitled to any ni gh t 
waitage, holiday allowance till they are actually deployed 
on board the other craft or vessel. It was also further 
observed that when vacancies arise, these people will be 
adjusted in the same vacancies with all their present benefits 
and at the rank which they are presently holding. Ext W-5 
is the proceedings of the Trustees of the Calcutta Port 
Trust dated 3rd January, 1990. Many matters have been 
dealt with, specially regarding surplus workers of Calcutta 
Port Trust. It appears that it was observed that the Chairman 
stated that out of the listed surplus workers, there were 
many young people end effort should be made to have 
them absorbed in other operational departments and the 
action was ordered to be taken in this regard. A list of such 
persons who were found to be surplus was also attached. 
So far as the Ext. W-6 is concerned, it is repeatation ofthe 
same document which has already beeen marked as Ext. 
W-4. Ext. W-7 is a letter which appears to be addressed to 
the Director, Marine Department by some officer regarding 
some decision taken by the management and it has been 
stated that it was also decided that on such posting in the 
-Mechanical Engineering Dept., the concerned persons 
would be allowed full protection of pay and allowances 
including consolidated overtime. 

6 . On the other hand. Ext. M-l is the note of the 
Director, Marine Department whch is also the same 
document, which has been marked Ext. W-4. Ext. M-2 is a 
notice issued by the Marine Department regarding the 
circumstances arising out of the decommissioning and 
condemning of Ihevessal P.V Samudra. It has been stated 
that it was decided by the management to condemn the 
vassel and in view of this, save the following crew members 
for ship keeping duty on board the vassel, all other crew 
members of P V Samundra shall no longer be required to be 
attached to the vessel for want of work and accordingly 
they were advised to report to the office of the Harbour 
Master (River) or Engineer Superintendent as the case may 
be at 9.30 A.M. overday to register their attendance. It is 
further stated that the matter relating to their re-deployment 
against alternative vacancies is being looked into separately 
and pending such redeployment, they will be attatched to 
the office in normal working hourse and they will continue 
to get their usual pay and allowances (which are not 
positional) till they are redeployed against alternative 
vacancies. It is further stated that upon redeployment 
against alternative posts, they would enjoy the pay, 
allowances and other benefits admissible to the incumbent 
holding the said posts. Ext. M-3 is ackriowlegement ofthe 
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notices served to some employees. Ext. M-4 series are the 
requests made by the individual workmen declared surplus 
on the decommissioning of P.V. Samudra for. their 
redeployment in the alternative vacancy. It has been 
contended on behalf of the management in this regard that 
the union alleged in the the written statement that during 
the pendency of the conciliation proceeding and inspite of 
some instruction issued by the Conciliation Officer, the 
management changed the postings of some of the persons 
concerned and thus they have disregarded the instruction 
of the Conciliation Officer, but actually the persons who 
were redeployed during that period were on the basis of 
their own request, which appears to be correct according 
to these letters of requests, Ext. M-4 series. Ext. M-5 is 
again the proceeding of the meeting of the Commissioners 
of the Port of Calcutta dated 24-01 -1961. It appears from 
this document that several matters were discussed by the 
Commissioners during their deliberations and certain 
conditions were fixed for the persons working in vessels. It 
does not appear to be of much consequence. Ext. M-6 is 
the settlement on wage revision etc. dated 2nd August, 
2000 In paragraph 19 of this settlement it has been stated 
that if any employee is asked by the management beyond 
prescribed working hours, overtime allowance will be paid 
as per relevant laws governing the payment of this 
allowance and full payment will not be denied. 

7. The management has very much religion the 
observation to the effect that it becomes clear that so far as 
basic pay and other admissible allowance are concerned, 
the workmen after being declared surplus on a vessel being 
condemned are entitled to pay protection, but because the 
consolidated overtime allowance does opt form part of pay 
and is payable to the persons because of his performing 
special kind of orduous duty, unless the persons perform 
such kind of job, they are not entitled to it and there is no 
question of protection of any such overtime or free 
provisions to such workers, if they have the opportunity 
to get weekly day off and holidays and other facilities 
available to the ordinary workers. It has been pointed out 
in this connection by the management that actually from 
the evidence it will appear that some of such persons who 
are not redeployed are left without any work even, but as 
there is pay protection available to them, they get their hill 
pay without working also, but so far as the payment of 
consolidated overtime allowance or free provisions are 
concerned* the workmen of thiskind cannot be entitled to 
such protection because the pre-cpndhfon of such facility 
is that they have to pejdonu. special kind of job in which 
they are deprived from enjoying weekly off-days and 
holidays etc, and they are forced to live on the vessel for 
much more than 8 hours per day or 48 hours a week. It has 
been submitted that the matter was settled on this very 
principle that because the crew of the vessels are supposed 
to be in the river for pretty, long time and they do not get 
any leave or off days and their duty hours are also not 


restricted according to the Minimum Wages Act, they 
have to be compensated by payment of consolidated 
overtime, which was calculated by the Tribunals on 
occasions. In this connection it is important to note that 
first of all the calculation was made by this Tribunal in 1967 
in Reference Nos. 136,137 and 140 of 1966. In the Award of 
the Tribunal it was held that the demand of the workmen 
for revision of the consolidated rates of overtime payable 
to the crews of Pilot Vessels, Dredger, Despatch and Light 
Vessel Survey and Research Vessels and attached launches 
and Shore Stations is not justified and the rates agreed in 
July, 1958 should continue except that so long as one launch 
attached to the Hooghly Point Station serves both the 
Survey party and the Sounding party, the crew of the 
launch should be paid an additional consolidated 
compensatory allowance of l 2'/2 of the gross wages-over 
and above 50% which they are entitled under thertfolution 
of July, 1958. It was also stated that Uiead*hoc increase of 
5% which was agreed by the Commissioners on 28th 
December, 1964 under the threat of strike should be 
withdrawn, with effect from first of the month next after the 
publication of the Award. It was also further stated that the 
additional allowance of the crew attached to the launch at 
Hooghly Point Station, so long as it serves both the Survey 
Party and the Sounding Party, should also be payable with 
^effect from the 1 st of the month next after the publication 
of the Award. It appears that thereafter the matter of revision 
of this consolidated overtime was again Qdn$klered by 
this Tribunal in Reference No. 17 of 1977 and Reference 
No. 44 of 1978 by an Award dated 30th December, 1986. 
The Tribunal held “The demands of the workmen for 
revision of the consolidated rates of overtime payable to 
the concerned workmen are partly justified. The 
consolidated rate of overtime payable to crew of pilot 
vessels, dredgers, despatch vessels, survey and research 
vessel and attached launches should be revised from 67'/i 
per cent to 73 per cent of gross wages. The consolidated 
rate of overtime payable to crews of light vessels, shore 
stations/survey parties and other river going launches 
should be revised from 55 per cent of gross wages to 58 per 
cent of gross wages. The upward revision shall take effect 
from the date of demand i.e., 4th March, 1977. In this 
connection, it is important to note that regarding the issue 
1(b) it was held by the Tribunal “The demand of the 
workmen for revision of consolidated rates of overtime 
payable to the crews of port based vessels/crafts under 
the Harbour Master (Port) and shore based marine crews 
working in 12 hours shift as mentioned in this issue are not 
justified and they me therefore not entitled to any relief on 
this count.” Similarly, the demand of the marine crew 
working in 12 hours shift system for grant of mess allowance 
for the period of their active duty within the limits of Calcutta 
Port was also not held to be justified. 

8. So far as the oral evidence is concerned, two 
witnesses have been examined on behalf of the union and 
one witness has been examined by the management. 
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WW-1. Suresh Chandra Majumdar is presently working at 
Pilot Vessel Sagar of Calcutta Port Trust. He is a Lascar 
Grade 1 According to him earlier he worked on the R. S. V 
Pathfinder which now stands condemned. According to 
him when he was working on Pathfinder, apart from salary, 
he was getting the facilities of free ration and consolidated 
allowance. According to him, he was declared surplus due 
o the vessel being rendered condemned. Thereafter he 
was asked to go home and report after a week at fair field 
office. Accordingly, he reported there and subsequently 
he was adjusted to another vessel. He has stated that during 
the period he was treated as surplus, he was given all his 
salary and allowances, including the free ration. According 
to him on the vessel he was declared surplus in the year 
1985 and he was adjusted on vessel Sagar on 1st June, 

1988 Regarding his claim of getting the allowances in spite 
of his being surplus, he w'as asked w hether he has got the 
pay slip to support it and he said that he could produce it, 
but it has not been produced. 

WV/-2, Bhupen Krishna Chowdhury has stated that 
he has been working as Lascar in Pilot Launch Gopal and 
earlier he was on vessel Mohana. According to him he was 
there since 1965 as Lascar and his salaiy is paid with 
consolidated overtime and free ration. According to him. 
he was in Mohana till 1988 and thereafter the ship was 
condemned. He further stated that after it is being 
condemned he used to give his attendance in the office 
and he was getting the same amount as he used to get on 
ship prior to its condemnation. According to him, he 
continued to get the usual allowances on being declared 
surplus also and thereafter he was posted on dry dock. In 
his cross-examination, he has admitted that while he w r as 
declared surplus, he had no duty to discharge and he cannot 
say as to for what time he was treated surplus. It has been 
suggested to him that it was because the management had 
agreed to pay overtime etc. during the surplus period under 
threat of strike by w orkers, but he denied it. 

9. On the other hand, MW-l. Prabhat Kumar 
Chartlopadhvay happens to be an officer of the 
Establishment Section in the Marine Department of CPT 
since February. 1994. He has stated that the employees of 
the Marine Dept, attached to vessels and crafts are 
generally covered by the Minimum Wages Act and the 
Tnisi had taken exemption from the Government regarding 
application of the Act under Sections 13 and 14. He has 
also stated that the persons attached to the Marine 
Department on vessels and crafts cannot be given fixed 
working hours and fixed weekly rest day. He also stated 
that the Trust lias got its regulation to control the sendees 
of the persons working on vessels and crafts. It is stated 
by him that for compensating the loss caused by non- 
applicalion of tire Minimum Wages Act, the Trust used to 
pay compensatory' allowance to such workers and free 
ration also. According to him such compensatory’ allowance 
was 73% for 65!A hours of work a week. He has also stated 


that those whose working hours is supposed to be 62 hours 
a week get 58%. He has also stated that those who are not 
subjected to this condition are not entitled to get 
compensatory allowance and free ration. He has also stated 
that the vessel Samudra \yas declared condemned in June, 
1998 and prior to condemnation, persons working on board 
the vessels were getting those facilities. According to him 
after condemnation of the vessel, few persons were retained 
in it for security and the rest of the persons were asked to 
report to the office and accordingly they reported. He 
further stated that subsequently they were redeployed 
against alternative vacancies. He aiso stated that the 
persons thus redeployed on vessels are getting those 
facilities, but those who were not on board the vessel are 
not getting the same facilities. He has also stated that the 
persons declared surplus and relieved from the vessel were 
not subjected to the conditions for the persons working 
on board the vessels and so they w ? ere being paid usual 
pay and allowances during the period. He has also stated 
that the persons declared surplus had approached the 
management to absorb them and alternative arrangement 
was made on their own request. He has also further stated 
that one vessel. D. V Nadia was earlier condemned in the 
year 1997 and another vessel D. V. Seva was also 
condemned. He has stated that in case of those two vessels 
no compensatory allowance and free ration were given to 
the employees after they were declared surplus. He also 
further stated that out of the persons declared surplus, 
those who were adjusted against the vessel or craft are 
given compensatory’ allowance and free ration. 

10. Now the question is whether the decision of the 
management is proper or not in not allowing special fixed 
overtime to the persons declared surplus and not 
redeployed on any other vessel. The contention on behalf 
of the union is that since on several occasions in course of 
discussions assurances were given to the workers that 
even in case of their being declared surplus, they shall be 
given pay-protection and it has been submitted that the 
pay-protection includes the protection of the compensatory 
consolidated overtime. But, it has been submitted on behalf 
of the management that the claim of union could not be 
appreciated, because the assurance always meant that the 
workers declared surplus after condemnation or 
decommissioning of a vessel shall get their pay-protection 
and because the pay does not include the compensatory' 
consolidated overtime, the contention of the union cannot 
be accepted. It has been submitted that the very purpose 
and reason bellind allowing consolidated compensatory' 
allowance is that the workers on board the vessel or craft 
have to remain out of soil and in the river for pretty long 
time and they are supposed to be not availing the weekly 
off-days or holidays also and they also remain away from 
their family during the period, they require to be 
compensated, specially because they have to w ork not in 
accordance with the provisions of the Minimum Wages 



[SFTII—■STS3(ii)] 


<NM5| : wqfl 15, 2003/^ 26, 1924 ' 


1505 


Act also regarding which exemption was sought by the 
management. It is submitted on behalf of the management 
that if the person is relieved of his duty on board a vessel 
or craft and is supposed to remain in the office on shore, he 
is not to perform any duty of the kind of crew members of 
a vessel and he also does not suffer any rigor of being off 
the shore for the entire week and is deprived of the weekly 
off-days also and other holidays. It is stated that when 
such person is reporting to the office in regular course, he 
gets off-days and holidays also and, therefore, there does 
not appear to be any rationale behind allowing such kind 
of special payment in the form of consolidated 
compensatory allowance or free provisions and there does 
not appear to be any justification in such demand. It has 
been submitted on behalf of the management that the only 
understanding given was that the workmen even after being 
brought to the shore on a vessel being condemned or 
decommissioned will get protection to this effect that they 
shall not be retrenched or removed from service and that 
they shall continue to get their regular pay, but there cannot 
be any justification in claiming any special kind of payment 
related to the special kind of job which he has to perform 
on board the vessel or craft. It has also been submitted 
that after a crew member is declared surplus, because he 
has no work to do. it becomes the responsibility of the 
management to adjust them to some other suitable job. 
The decisions arrived at in course of discussions in the 
matter have also laid down that the workers shall not be 
retrenched after being declared surplus and they shall be 
given protection of pay and shall also be redeployed on 
suitable job. So much so, it was suggested that if such 
crew member is not fully acquainted with another kind of 
vessel of craft, he should be imparted training for that 
purpose and should be redeployed, but in any view of the 
matter, there cannot be any justification in demanding 
protection of the special payment like Compensatory 
Consolidated Chertime and free provisions. It has been 
submitted that the pre-requisite of getting the 
Compensatory Consolidated Ch ertime and free provisions 
is that the person is supposed to remain on board the ship 
away from shore continuously for several days and is not 
supposed to avail the weekly off-days or the holidays, he 
requires to be suitably compensated and in the two Awards 
ea rlier passed by this Tribunal this amount was calculated 
and fixed which was ultimately decided to be 73% of the 
gross w ages of such workman, but if the w orkman is not 
supposed to suffer any loss when he is not on board, there 
does not appear to be any justification in allowing such 
facilities to him. it has also been submitted that in this 
case, so far as the management is concerned, the 
management has already adjusted the workmen concerned 
on some other vessels or crafts on their own request and 
the management cannot be blamed that they are not looking 
to their interest or that the management is callous to them. 
It has been submitted, on the other hand, the difficulties 
were being created by the union itself. It has been stated 


that whenthe matter w’as taken to the Conciliation Officer, 
the union itself made a prayer to the Conciliation Officer 
that any change in their service condition or any change in 
their status should not be made. Therefore, the management 
was handicapped to adjust them on redeployment. 
However, when the individual crew members made request 
to the management that they should be suitably redeployed, 
such redeployments have been made and the special 
facilities granted to the crew members as above, have also 
been allowed to them. It has been pointed out that this is 
the circumstance under w'hich none of the persons of the 
crew' members of the concerned vessel Samudra has come 
forward to depose in this case also and only the two persons 
have deposed on behalf of the union, who are not 
concerned w'ith the vessel in question. It has also been 
pointed out that these tw'O witnesses have claimed that 
even though they were declared surplus before their being 
readjusted, they were getting those benefits, but there is 
no material to support their claim. Moreover, it has been 
pointed out that if under the pressure of the union, any 
such relaxation was given by the management, it cannot 
become a precedent, as there does not appear to be any 
justification in allowing continuance of the special benefits 
to the persons not doing that kind of job. 

11. It is important to note in this connection that a 
writ petition was also filed in this connection before the 
Hon’ble Calcutta High Court and in W. P. No. 2455 of 1998 
the Hon’ble Judge of the High Court dealt with the matter. 
In this case also the petitioners had contended that after 
being declared surplus on the vessel being declared 
condemned and non-operational. they w ere not.deploved 
and were advised to report for duty to the office under the 
Marine Department and. therefore, they contended that 
their service benefits, specially the Overtime Allowance 
was being withheld. It appears that after hearing the parties 
and considering the claims His Lordship observed like 
this: “After considering the contentions of the respective 
parties and perusing the materials available on record. I 
find contention of the petitioners that they were entitled to 
overtime allowance as a service condition is not acceptable. 
Various materials on record relied on by the respective 
parties at the time of hearing supports my such finding. 
Law relied on by the petitioners also do not show any 
absolute right to overtime allowance in the present facts.” 
However, the Hon ble Court had observed that the question 
of the posting of such persons and their readjustment 
should be considered by the management. 

12. Now. it is clear that the desired readjustments 
have already been made and the facilities to the crew’ 
members declared surplus on the vessel P. V Samudra being 
declared condemned have been restored to them. 

13. The action of the management, in the 
circumstance, cannot be treated either unreasonable and 
improper or illegal and arbitrary. There does not appear to 
be any reason to interfere in the matter. The reference is 
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accordingly decided and answered and it is hereby held 
that the workmen represented by the union herewith are 
not entitled to any relief what-so-ever. 

B. P, SHARMA, Presiding Officer 

Dated, Kolkata, 

The 1st January; 2003. 

M 17 wmi, 2003 

^r. 571.—1947 (1947 
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New Delhi, the 17th January, 2003 

S.O. 571.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 42/2001) 
ol the Industrial Tribunal Pune as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the Management of UCO Bank and their workman, which 
was received by the Central Government on 17-1-2003. 

[No. L-.l2012/151/2001-IR(B-n)] 
C. GANGADHARAN, Under Secy’. 

ANNEXURE 

BEFORE SHR1J. L. DESHPANDE, INDSUTRIAL 
TRIBUNAL, PUNE 

REFERENCE (IT) NO. 42of2001 

BETWEEN: 

UCO BANK ... First Party 

AND 

Their Workmen Second Party 

In the matter of: 

Reference for adjudication of the dispute over the 
demand of the UCO Bank Workers’ Organisation that 
Officiating as Head Cashier should be given to the 
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Shri B. T. Mali, Representative of the First Party- 

Bank. 

AWARD 

30th November, 2002 

1. This is aReference made by the Central Government 
under clause (d) of sub-Section (1) and sub-Section (2 A) 
of Section 10 of the Iiidwmaal Disputes Act, 1947, to 
adjudicate upon the demand made by the second par ty 
Union. 

2* The first party UCO Bank (hereinafter referred to 
as “the Bank’’ only) is having its Regional Office at Bombay 
and the Branches at Pune-Camp andPune City. The second 
party UCOBank Workers’ Organisation is a Union, which 
represents the employees of the Bank. There had been 
promotion policy settlement between the Unions of the 
workmen on the hand and the Management of the Bank, 
on the other, on 13-4-1988. The said promotion policy 
governs certain subjects, amongst the other, officiating 
arrangement and the officiating allowance. As per the 
Promotion Policy Settlement (hereinafter referred to as “the 
P. P. S ”) in place of the Head Cashier/Chief Cashier, the 
acting arrangement may be made in respect of the minimum 
period of the absence of the permanent incumbent. 
Seniority for the purpose of the officiating/temporaiy 
. lacrfonnance of the duties carrying notional allowance will 
lie reckoned, branch-wise. 

3. It is the case of the second party Union that the 
employee, by name, A. R. Natu, who was working as 
Computer Terminal Operator, at Pune Camp Branch, was 
eligible for officiating in the Cash Department, in the 
absence of Chief Cashier of the Branch, during the period 
from 3-8-1999 to 13-8-1999. Thus, he being the seniormost 
eligible employee, he was entitled to officiating but the 
Branch Manager did not allow him to get officiating and 
violated the provisions of the P. P. S. The Union has also 
referred to the similar instances with regard to the 
employees by name (1)RN. Garud, and (2) Y. U. Paranjape. 

4. The Union approached the concerned, officers of 
the Government and raised an industrial dispute. Ultimately, 
the dispute came to to referred to this Tribunal, for 
adjudicating of the demand, as mentioned in the Schedule 
below the order of the Reference, which. is as under: 


employees by the Management of the UCO Bank on 
the basis of the seniority irrespective of whether the 
Person concerned is drawing any lower functional 
allowance—permanently ... as more elaborately 
mentioned in the Schedule to the order of the 
Reference. 

APPEARANCES: 

Shri P R. Ranade, Union Representative for the 
Second Party—Workmen. 


The Schedule tp the order of Reference. 

Whether the demand of the UCO Bank workers' 
Organization that officiating as Head Cashier should 
be given to the employees, by the Management of 
UCO Bank, on the basis of seniority, irrespective of 
whether the person concerned is drawing any lower 
functional allowance permanently or not is legal and 
justified ? If yes, what relief the concerned employees 
Shri A.R. Natu, Shri R.N. Garud, and Shri Y.V. 
Parapjape. are entitled to and from which date T 
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5. On receipt of the Reference, the notices were 
issued to both the parties. The second patty Union 
appeared and filed its Statement of claim at Hxh. U-2.1 need 
not reproduce the contentions in the Statement of claim, 
since I have already referred to them, while narrating the 
facts of the case. 

6. The first party management filed its written 
statement at Exh. C-4. According*© the Management there 
had been Settlement On 13-4-1988 which is referred to as 
the Promotion Policy Settlement (P.P.S.). There Was need 



signed by the Management ami the Union on 16-5-1997. 
As per the memorandum of Understanding (hereinafter 
referred to astheM.O.U ), it Was decided that there cannot 
be automaticity in allowing the officiating allowance. 
Certain broad principles were laid down with regard tb the 
officiating arrangement at the Branches/AdttWniStratit'e 
Offices. In pursuance of the M O.U. the first party 
Management issued the Circulars, dated, 24-4-1999 and 
28-6-1999, which govern this subject. According to the 
Circular, dated 24-4-1999, the employee holding any 
functional allowance bearing post, is not entitled to 
officiating. Thus, the officiating would not be given or 
allotted to the employee, who is already occupying the 
post, which entitles him to receive the functional alknvance 
The Branches were directed to follow the Circulars, 
scrupulously. According to the Bank, these employees were 
not given the officiating, on the basis of guide-lines issued 
in the N.O.U., dated 16-5-1997 and the Circulars, dated 
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working as Data Entry Operator, at Purte City Branch and 
he was eligible as a substitute for the Head Cashier or 
special assistant. According toMr. Gaftid, during the period 
of August 1999, the post of the Cashier at the Said Branch 
was vacant because of the transfer of the officer. He rnade 
request, vide his application Exh. U-9, for officiating, but it 
was refused, though he was eligible for the said officiating. 
During the course of cross-examination, he admitted tire 
Circular, dated, 244-1999, Exh. C-15 and another Circular, 
dated 28-6-1999, Exh. C-16. He further admitted that as per 
the Circulars, he was not eligible for officiating. In the next 
breath, however, he stated that he was eligible. 

11. The First Party Management produced certain 
documents with the list Exh. C-7. All the documents came 
to be admitted by the second party Union At Exh. C-14, 
there is copy of the Memorandum of Settlement, dated, 
13th April, 1988. The settlement was signed by the 
Representatives of the Management, on one hand and the 
representatives of the Union, on the other. It appears from 
page No. 1 of the Settlement that the present Union, i.e. 
UCO Bank Workers’ Organisation was not a party to the 
settlement, but the other three Unions were the parties to 
the said Settlement. Clause No. 6(1) pertains to the 
temporary officiating or performance of the duties 
carrying the functional special allowance. It reads as 
follows:— 

“Entrustment of duties carry ing functional special 

allowance or attracting officiating allowance under 

Bipartite Settlement on temporary' basis shall be made 


244-1999 and 28-6-1999, which came to be issued pufttlaht 
to the above referred M O.U. Thus, the Management denied 
the justifiability' of the demand. 


m 


Temporary arrangement may be made where in the 


7. The second party adduced the oral evidence and 
produced certain documents. The first party Management 
did not lead any oral evidence, but relied upon certain 
documents. 

8. On the basis of the oral as well as the documentary' 
evidence. I now proceed to adjudicate the dispute over the 
demand under the present Reference. 

9. The second party examined its employee 
Yeshwant Vasant Paranjape (UW-1), who at the material 
time, was working as the Encoder, with Pune City' Branch. 
He stated that he was eligible for the officiating in the 
vacancy of the Head Cashier He proved the office copy of 
the letter Exh. U-10. under which he made request for 
officiating for the head cashier. According to him. however, 
he was not given officiating and junior employee was given 
the said officiating and thereby, he suffered monetary loss 
at the rate of Rs. 250 per month, for more than Six months. 
During the cross-examination, he admitted that he used to 
get permanent allow ance for the post of Encoder. 

10. The nex t witness examined by the second party 
Union is Ravindra >farayan Garud. (UW-2) and he was 


for on the basis of actual need and exigencies of 
work and the decision of the Bank in this regard, 
shall be absolute and final.” 

12. According to the Management, there had been 
Settlement, in the form of the Memorandum of the 
Understanding on 16-5-1997 (Exh. C-13), which was signed 
by the representative of the Management on one hand and 
the representatives of the concerned Unions, on the other. 
The name of the present second party Union does not 
figure in the said settlement which is referred to by the 
parties as the Memorandum of the Understanding. Clause 
No. 10 of the Memorandum of the Understanding 
(M. O. U.) is material having bearing on this subject. It 
reads as follows :— 

Clause No. 10 of Memorandum of Understanding: 
(Exh C-13). 

“We agree that officiating allowance will be payable 
only for the performance of higher responsibility as 
per settlement/Service Regulations and it will be need 
based There will be no automaticity' in allowing 
officiating allowance.” 
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13. In pursuance of this M.O.U, the Bank issued the 
circular, dated 24-4-1999, Exh. C-15, and another Circular, 
dated 28-6-1999, Exh. C-16. Vide Circular, dated 24-4-1999, 
the Bank issued guide-lines, in the matter of officiating and 
vide condition No. 3 under the Caption General 
Conditions, it was made clear that the employee shall be 
eligible for the officiating, who is not working on any 
functional allowance bearing post. To put it otherwise, and 
to make it simple, the employee earning the functional 
allowance, by virtue of his post, was disqualified from 
getting officiating. Witness Mr. Garud, (UW-2) examined 
by the second party Union admitted these two Circulars 
and fiirther admitted that as per those Circulars, he was not 
eligible fo r officiating. Even Mr. Paranjape (UW-1), during 
the course of his cross-examination, admitted that the 
M.O.U., Exh. C-13 and the Circulars Exhs. C-15 and C-16 
contained the provisions regarding the officiating. He 
further admitted that the employee getting the permanent 
allowance in certain category would not be eligible for 
temporary officiating allowance in the higher grade. It is 
thus, seen that the employees, who had expressed the 
grievance of discrimination and not giving of officiating 
and breach of the settlement, dated 13-4-1988, were 
disqualified on account of the fact that they were getting 
the functional allowance, by virtue of holding of a particular 
post. 

14. In order to over-come this and to neutralise the 
effect of the Settlement, Exh. C-13 and the two Circulars 
Exhs. C-15 and C-16, second party Union took a stand in 
.the written arguments that the M.O.U. Exh. U-13, dated, 

15th May. 1997, was not signed by the Union and therefore, 
it is not binding on them. For that matter, the first settlement, 
dated 13-4-1988, Exh. C-14, was also not signed by the 
representatives of the second party Union, because the 
second party Union w as not a party to the said settlement. 
Still them, the second party Union claims the benefits of 
the said settlement and certain advantages for its members. 
The subsequent settlement, Exh. C-13, M.O.U. was signed 
by the representatives of the same Unions, who had signed 
the earlier settlement of the year 1988. The subject of the 
‘Officiating’ first appeared in the settlement of the year 
1988 and the provisions in Clause No. 10 of the M.O.U. 
Exh. C-13 of the year 1997 was in the form of extension of 
the earlier settlement of the year 1988. Obviously, the 
Circulars, dated 24-4-1999 and 28-6-1999, were issued in 
pursuance of the M.O.U. of the year 1997. Thus, all these 
documents are part of the same package and on making 
claim of certain advantages on the basis of the settlement 
of the year 1988, it does not lie in the mouth of the second 
party Union now- to contend that the M.O.U. of the year 
1997 is not binding on it because the second party Union 
had not signed the same or it was not a party to the same. 
In this regard, reference can be usefully had to the Supreme 
Court decision in the case of Ram Pukar Singh and others 
Vs. Heavy Engineering Corporation and other. (1995-1 


L. L.J. Page 214) in which the Supreme Court found that 
the workmen, who were not the parties to the earlier 
settlement, had received the benefits of the said settlement, 
and, therefore, the said settlement was binding on them. 
Therefore, on expressing the grievance as regards the 
breach of the settlement of the year 1988 at the hands of 
the first party Management, the second party Union is 
estopped from contending that the subsequent settlement 
and the Circulars are not binding on the second party 
Union. This being the position, the M.O.U. of the year 
1997, (Exh. C-13) and the Circulars Exhs. C-15 and C-16 
would be equally binding on the second party Union. As 
pointed out above, there is provision in the M.O.U. (Exh. 
C-13) that the officiating shall not be automaticity and there 
is provision in the Circulars w hich debars of disqualifies 
the employees from getting the officiating, who is getting 
the functional allowane, by virtue of any post, held by him. 
with the first party Bank. 

15. As seen above, the settlement of the year 1988. 

M. O.U ./Settlement of the year 1997 and the Circulars of the 
year 1999 are the integral part of the same scheme, which, 
amongst the other subjects, govern the subject of 
officiating’. It appears that in the course of time and to 

over-come the financial difficulties, the Bank thought it 
proper to effect the rationalisation and put certain 
restrictions vide the settlement of the year 1997, by making 
the provisions that the ‘officiating’ shall not be the 
‘automaticity’. The employees, who are the members of 
the second party Union, claimed the benefits under the 
settlement of the year 1988 and they cannot avoid the effect 
of the subsequent settlement of the year 1997 as well as 
the Circulars, issued by the first party in the year 1999, in 
pursuance of the settlement/M.O.U. of the year 1997. If 
read as a whole, the demand of the second party was rightly 
turned down by the first party Management, since 
workmen were not entitled to the same. 

16. For the foregoing reasons, I hold that the demand 
made by the second party Union, the dispute over whicn is 
sent for adjudication to this Tribunal, is not legal and 
justifiable and hence the said demand is liable to be rejected. 
Hence, I proceed to pass the following Award. 

AWARD 

The demand of the second party Organisation/Union, 
that the officiafing as Head Cashier should be given to the 
employees, on the basis of the seniority is not legal and 
justifiable and hence the said demand is rejected. No orders 
as to the costs. Award is made, accordingly. 

J. L. DESHPANDE, Industrial Tribunal 
30th November, 2002. 
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New Delhi, the 20th January, 2003 

S.O. 572.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 106/94) 
of the Central Government Industrial Tribunal I,Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 17-1-03. 

[No. L-20012/225/93-IR(C-I)] 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. I, DHANBAD 

In the matter of a reference under Sec. 10(1 )(d)(2 A) of 
the Industrial Disputes Act, 1947. 

Reference No. 106 of 1994 

PARTIES: Employers in relation to the Management of 
Dugda Coal Washery of M/s. BCCL 

AND 

Their Workmen 
PRESENT. 

SHRI S. H. KAZMI, 

Presiding Officer 

APPEARANCES: 

For the Employers : Shri B. M. Prasad, Advocate 

For the Workmen : Shri B. Lai, Advocate 

State : Jharkhand Industry: Coal 

Dated, the 8th January, 2003 

AWARD 

By Order No. L-20012/225/93-I.R. (Coal-I) dated, the 
27th April, 1994 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-sec. (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Dugda 
Coal Washery of BCCL, P.O. Dugda, Dt. Dhanbad in 
not regularising S/Sh. Moti Mahato and 21 others 
(as per list attached) is legal and justified? If not, to 
what relief are the concerned workmen entitled ?” 


2. During the pendency of the instant reference two 
written statements have been filed on behalf of the workmen. 
One was filed at the very initial stage by the sponsoring 
union and another was filed in the year 1995 by the 
concerned workmen themselves with the permission of this 
Tribunal as they submitted that they are no more members 
of the sponsoring union and for the ends of justice they be 
allowed to be added as parties for pursuing the present 
reference by engaging a lawyer of their choice. Anyway, 
as per the contents of these written statement, the case of 
the concerned workmen, in short, is that Dugda Coal 
Washery is owned and managed by M/s. BCCL and in the 
said washery in course of washing coal the incidental job 
of plant cleaning and removal of dust and slippage are 
also performed permanently and continuously and those 
jobs are regular and perennial. It has been said that the 
workmen concerned have been employed in the said jobs 
of plant cleaning and removal of slippage since 1980 
regularly. It is said that those jobs inside the premises of 
the concerned washery have been prohibited to be done 
by the contractor engaged by M/s. BCCL, by the 
Government after due notification under the Contract 
Labour (Regulation & Abolition) Act, 1970. Further it has 
been said that in the year 1979-80 the management of Dugda 
Coal Washery departmentalised and regularised the job of 
about 161 workmen, w ho were then engaged in the jobs of 
plant cleaning and removal of slippage but later those 
workmen whose services were regularised were transferred 
to some other jobs. The management thereafter again 
employed another set of workmen to do the same job of 
plant cleaning and slippage and showing them as employees 
of different contractors as a camouflage. It has further 
been said that the workmen concerned alongwith many 
others were employed in the job of plant cleaning and 
removal of slippage through the so-called contractors as 
the vacancy occurred when the aforesaid regularised 
workmen as stated above were transferred to some other 
jobs. Further the case is that an industrial dispute was 
raised on behalf of 161 workmen doing the same job as 
that of the workmen concerned by their union, namely, 
Janta Mazdoor Sangh and as the matter could not be 
settled, during the conciliation proceeding, the Central 
Government was pleased to refer the case of those 64 
workmen for adjudication to the Central Gov't. Industrial 
Tribunal No. 1, Dhanbad. In the said reference being 
registered as Reference No. 258 of 1990, the Tribunal passed 
the award in favour of those workmen and direction was 
made for their regularisation. The management challenged 
the said award before the Hon’ble High Court by filing a 
writ petition being number as CWJC 157/93(R) but the 
same was dismissed by the Hon ble Court by its order 
dated 17-1-1994 and direction was made to the management 
for giving employment to all those w orkmen immediately 
and also to pay arrears of w ages. It has been said thereafter 
that the management implemented the order of the Hon’ble 
Court and gave employment to all those 64 w orkmen. It is 
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said that the case of the concerned workmen of the present 
reference is on the same footing as that of those 64 workmen 
who have already been employed by the management of 
Dugda Coal Washery as per the direction of the Hon’ble 
Court and further that the concerned workmen have already 
completed more than 240 days in a year since 1980. 
Industrial dispute was raised on behalf of the workmen 
concerned by their union, namely, Bihar Colliery Kamgar 
Union on 30-10-91 demanding regularisation of the 
workmen concerned on their job of plant cleaning and 
removal of slippage, but the conciliation proceeding failed 
and later the dispute was referred to this Tribunal for 
adjudication. It has been said that although the workmen 
concerned have been doing the job of plant cleaning and 
removal of slippage inside the premises of the said washery 
which are permanent and perennial nature of job. but the 
management of the washery have not been paying the 
wages and other benefits as being given to regular and 
departmental employees doing the same nature of job and 
they have introduced an illegal and unconstitutional device 
to deprive the workmen concerned of their legitimatebenefit 
of regular employees by showing them as employees of 
different contractors. It is said that those contractors who 
are being shown as immediate employer and not the 
independent contractor and they have >iot control and 
supervision over the job of the workmen concerned. They 
neither provided any tool nor instrument nor any store 
materials required for the job of plant cleaning and removal 
of slippage and they simply submit the bills and pay the 
workmen concerned as was being done in the case of 64 
workmen prior to the regularisation of their service. During 
the pendency of the dispute, it is said, the management 
stopped the working of these workmen w.e.f. 18-2-93 
without giving any notice, notice pay or compensation as 
required under Sec. 25-F of the Industrial Disputes Act. It 
has also been said that the management resorted to unfair 
labour practice and deprived the concerned workmen of all 
the benefits of regular employees through unfair device of 
showing them as employees of contractor who had never 
been independent contractor. The action of the management 
as such has been described as illegal, unjustified and the 
demand has been made for regularisation of the concerned 
workmen with all benefits and proper wages as are being 
admissible to a regular employee. 

3 The management’s case, on the other hand, as 
disclosed in its written statement is that the concerned 
persons were never selected and recruited by the 
management and they were also not paid by the 
management. It has been said that the concerned persons 
have not disclosed the name of the contractor and the 
work order as against which they worked at different periods 
of time and their assertions that they had w orked as plant 
cleaning mazdoors are false and concocted and they are 
merely job seeker who have advanced a false and fabricated 
case through the sponsoring union for getting employment 


under the management of M/s. BCCL. It has further been 
said that even if some of them or any of them are workmen 
under any contractor, they were never engaged as plant 
cleaning mazdoors and the management did not award 
contract on the jobs of plant cleaning and so it is absurd to 
suggest that the concerned persons worked as plant 
cleaning mazdoors under any contractor. Further, the case 
is that the management awarded contract to different 
persons at different points of time on different nature of 
jobs which are temporary in nature or are intermittantly 
available. No contractor was engaged on any jobs which 
have been prohibited by any notification issued by the 
Government under Sec. 10 of the Contract Labour 
(Regulation & Abolition) Act, 1970. It has been said that in 
course of conciliation proceeding the union representative 
disclosed that some of the concerned persons had worked 
under the contractor, Swami Nath Prasad on the jobs of 
rehandling of coal during the 1989-90 and then on 
examination of records relating to the contracts awarded to 
the said person it transpired to the management that he 
was awarded contract for miscellaneous nature of jobs 
available from time to time by work order issued in his 
favour during the period 1989-90. It is said that if any of the 
concerned workmen has ever worked as contractor worker 
under the said contractor, he would have been engaged on 
such jobs awarded to the said contractor. It has also been 
said that the contention of the sponsoring union that the 
concerned workmen were working as plant cleaning 
mazdoors is obviously false and has been made out with 
the sole motive of getting employment under the 
management taking advantage of some awards passed in 
the case of some plant cleaning mazdoors. It is also said 
that no permanent vacancy exists on the post of plant 
cleaning mazdoors and so there is no question of 
regularising the contractor workers on that job. Lastly it 
has been said that the demand raised is without any merit 
and the concerned persons are not entitled to any relief 
whatsoever. 

4. In its rejoinder also the management has denied 
or controverted several averments made in the written 
statement of the concerned workmen and reagitated its 
stand that there has never been any relationship of 
employer and employees between the concerned persons 
and the management and at best they were w orkmen of the 
contractor having been engaged in miscellaneous nature 
of job. 

In the rejoinder filed on behalf of the workmen also 
several statements made in the w ritten statement of the 
management have been controverted and it was again 
asserted that the concerned workmen were the workmen of 
the management and not of any contractor, as alleged. 

5. Considering the stands taken by the parties, as 
noticed above, it is apparent that moot question involved 
in this case that requires consideration is whether at all 
there was any relationship of employer and employees 
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between the concerned workmen and the management and 
also whether the concerned workmen can be taken to have 
performed the jobs of permanent and perennial nature under 
the management continuously for years together or for 
more than 240 days in one calendar year. 

6. In support of their respective stands both the 
sides have led their oral as well as documentary evidence. 
Two witnesses were examined on behalf of the management 
and likewise three witnesses were examined on behalf of 
the workmen. As far as documents are concerned two 
documents were filed and exhibited on behalf of the 
management which arc marked Exts. M-l and M-2 and which 
are photo copy of a letter and its enclosures. Likewise from 
the side of the workmen three documents were filed and 
marked Exts. W-l to W-3 which are series of letters of a 
contractor, copy of order of Hon’ble High Court and copy 
of the award passed in another reference case. The 
significance and relevancy of those materials would be 
considered in course of discussions made hereinafter. 

7. It is evident that the definite stand of the 
concerned workmen is that they worked as plant cleaning 
mazdoors since 1980 continuously and in course of their 
engagement they put in attendance for more than 240 days 
in each calendar year. Further their stand is that the nature 
of jobs performed by them are of permanent and prohibited 
nature and the management despite having full control 
and supervision on the working of the workmen had been 
disbursing their wages in the name of intermediary or 
contractor, just in order to camouflage the real issue and 
the so-called contractor was never appointed as an 
independent contractor having control and supervision 
on the works of the workmen concerned. 

The concerned workmen are also taking the help of 
an award passed in favour of some other workmen 
performing the same nature of job in the same washeiy of 
the management. 

The management’s definite stand, on the other hand, 
is that the concerned persons were never employed or 
engaged by the management and the management never 
had anything to do with their working or the payment of 
wages to them. Further, according to the management, at 
best the persons concerned can be taken to be the 
contractor’s workmen engaged for performing 
miscellaneous nature of job whose wages were paid and 
whose works were supervised by none other than the 
contractor. 

8. It is apparent that the concerned workmen have 
acknow ledged the presence of contractor or intermediary 
but they say that it was just to camouflage the real issue as 
through the said contractor only the wages used to be 
disbursed and he never had any control or supervision 
over their works. 

Significantly, in none of the two written statements 
filed on behalf of the workmen the name of the said 


contractor has been disclosed nor there is any mention 
about other relevant aspect relating to the engagement of 
any contractor. It is only the management in its written 
statement mentioned that during the conciliation 
proceeding the union had taken the name of one Swami 
Nath Prasad as a contractor under whom some of the 
workmen worked on the jobs of rehandling of coal during 
the period 1989-90. Thereafter in reply to such statement it 
was mentioned in the rejoinder filed on behalf of the 
workmen that the said statement is not concise and clear 
and Swami Nath Prasad was never appointed as an 
independent contractor having control and supervision 
over the works of the workmen concerned. 

The management’s assertion is that as the persons 
concerned have not disclosed the name of the contractor it 
is difficult to say that they were ever the workmen of a 
contractor. The management’s further assertion is that even 
if some of them worked under a contractor, they were not 
engaged as plant cleaning mazdoors. The management’s 
further contention is that it never awarded contract on the 
jobs of plant cleaning. 

It is pertinent to point out that after making the 
statement to the aforesaid effect, in para 9 of the written 
statement the management acknowledged the existence of 
aforesaid Swami Nath Prasad being engaged for getting 
the management’s work done. It is mentioned therein that 
on examination of records relating to the contract awarded 
to Swami Nath Prasad it transpired that he was awarded 
contract for rehandling of 1100 cubic metres of coal from 
D-I Reclaimed Tunnel at the price of Rs. 9,328 by work 
order dated 1/4-7-1989. He was also awarded contract for 
handling of 1100 cubic metres of coal slurry and debris at 
a cost of Rs. 9,328 by work order dated 4-7-89. In the month 
of November, 1989, the said contractor was awarded 
contract for cleaning of sumps of D-I Plant for cleaning 
1100 of silted materials at the cost of Rs. 9,790 by work 
order dated 1-11-89. Thereafter, it is mentioned that another 
work order dated 1 -6-90 could be found in favour of Swami 
Nath Prasad for handling of 1100 metric tonne of coal in D- 
I, D-II and underground plant at a cost of Rs. 9,339 only. 
He was also aw arded another contract for rehandling of 
spillage coal from Dugda No. I Reclaimed area by work 
order dated 29-3 -90. He was required to rehandle 1100 cmt. 
of spillage coal at a total cost of Rs. 10.065 only. Similarly 
he was awarded contract by letter dated 29-8-90 for recovery 
of spillage coal from in and around of transformer’s room 
and front area of upgradation plant, the total quantity being 
about 900 cmt at a total cost of Rs. 7,641 only. 

After the aforesaid statement it is mentioned therein 
that Swami Nath Prasad was awarded contract of 
miscellaneous nature available from time to time by work 
orders issued in his favour. It is not mentioned that either 
prior to 1989 or after 1990 the said contractor was not 
awarded any contract nor there is any denial that the 
workmen concerned were never engaged through the said 
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contractor. Simply the statement has been made in the 
same para later on that if any one of them (concerned 
workmen) have ever worked as contractor’s workers under 
Svvaini Nath Prasad, they could have been engaged on 
such jobs awarded to Swami Nath Prasad. 

The concerned workmen have filed several letters 
(Ext. W-l series) of the said contractor, Swami NathPrasad 
addressed to the Dy. Chief Engineer, Dugda Coal Washery 
requesting for issuance of gate pass to different workmen 
including the concerned workmen for carrying out the jobs 
mainly of plant cleaning inside the washery. Those letters 
arc for the period between 1989—91 and the management s 
witnesses, MW-1 and MW-2 have not challenged the same 
cither by mentioning the same as forged or manufactured. 

There!ore, it is clear that both the sides have admitted 
the facts about the existence of said contractor and further 
it is clea r that the concerned workmen were engaged during 
the aforesaid period through the said contractor by the 
management. It is yet another fact that as per the workmen 
the presence of the said contractor was just for the sake or 
just for disbursing the w'ages to the workmen. 

The management though has not filed any pay 
order, bill or any paper whatsoever relating to the contract 
awarded to the said contractor but has admitted the fact 
regarding the contract awarded to the said contractor from 
time to time. From para 9 of the written statement of the 
management it is apparent that those contracts were mostly 
for carrying the jobs of rehandling of coal, for clearing of 
sumps of plant and for rehandling of spillage coal. The 
management has described those works covered under 
those contracts as miscellaneous nature of job. It has not 
been stated anyw here that those jobs or any of those jobs 
was not plant cleaning job or the jobs of rehandling of coal 
or spillage removal etc. are not considered to be the job of 
plant cleaning or the same are not included in the job of 
plant cleaning. The workmen’s witness (WW-l) in his 
evidence has said that as plant cleaners they all used to 
dean the coa l from conveyor belt w hich falls and they put 
the same again on the belt and the same are picked up with 
shovel which were being supplied by the company and 
buckets w ere also provided by the company to collect the 
coal He lias also said that plant cleaning is being done in 
all the three shifts. 

It is well know n and cannot be denied that the coal 
particles w hich fail from conveyor on the ground as a result 
of vibration while the washery is working are required to 
be put back agai n on the conveyor belt and this is a part of 
plant cleaning job and this is also called removal of spillage 
of coal to the conveyor. It can also be not denied that 
rehandling of coal includes collection of washed coal which 
spills down from the conveyor and this is done essentially 
for tuc purpose of putting the same back on to the conveyor. 
As the management was knowing well about this aspect, 
quite understandably it has not taken the stand anywhere 
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that the rehandling of coal or the removal of spillage are 
not included in the job of plant cleaning or the same are not 
the part of plant cleaning job. 

It is thus clear that most of the works for which 
contract was awarded from time to time were plant cleaning 
job and since during the said period the concerned workmen 
were engaged through the said contractor as is evident 
from Ext. W-l series which bear the signature of the 
management’s officials also, they performed the jobs of 
said nature. 

Further from the aforesaid it becomes apparent that 
it has been incorrectly stated in the written statement of 
the management that no contract was ever awarded to any 
contractor for plant cleaning job. It has not been denied 
that the plant cleaning job is considered a job of permanent 
and perennial nature and the same is also brought under 
the prohibited category- by way of notification under 
C.L.R.A. Act. There is no denial to this effect either in the 
written statement of the management or in evidence. Rather, 
both the management’s witnesses have admitted in course 
oftheir cross-examination that plant cleaning job is a regular 
nature of job 

So in view of the aforesaid it also becomes clear that 
the concerned workmen have been performing the 
permanent and prohibited nature of job during the period 
of their engagement. Both the management’s witnesses 
though during their examination-in-chief have denied the 
fact about engagement or the working of the concerned 
workmen in the concerned washery but they have accepted 
in course of their cross-examination that they are engaged 
in raw coal handling section and plant operation section 
respectively and that there are other sections also where 
plant cleaning work is done. MW-1 has said that he cannot 
say the number of workmen engaged in plant cleaning job 
i n the washery and further he has said that he cannot name 
those workmen engaged in plant cleaning work in sections 
other than the section where he works. Likewise MW-2 
has also said in his evidence that he cannot say the name 
of all the regular workmen and contract workers working as 
plant cleaning mazdoors and also he cannot recognise them 
by fact. He thereafter has said that he cannot say that the 
concerned w orkmen are working in the washery since 1980 
and they have been stopped from work from 1993. The 
workmen’s witnesses (WW-l to WW-3) on the other hand 
have consistently stated about their engagement and the 
working of the concerned workmen as plant cleaning 
mazdoors in the said washery- and they have also said that 
actually the work was taken by the company and the 
contractor was just for the name sake. 

As it has been observed earlier also the management 
lias only made statement in its written statement regarding 
the contract given to the aforesaid contractor from time to 
ti me and has not filed any document relating to the grant of 
those contracts. Anyway, the fact mentioned in the written 
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statement finds support from the workmen’s documents 
also (Ext. W-l series) which are also related to the same 
period. The workmen’s assertion is that the engagement of 
the contractor was just for name sake and only for 
disbursement of wages through him. As against such stand 
being taken the management has not put forward anything 
worth mentioning. Nothing is there to show that for all 
practical purposes the said contractor was the employer of 
the workmen and the engagement of the concerned 
workmen was totally contractual. 

Regarding the supervision of the the works of the 
workmen concerned, the denial is there by the management 
but its own witness (MW-2) in course of his cross- 
examination has admitted that the work of plant cleaning is 
supervised by the Supervisor of the management and it 
has already been observed above that the concerned 
workmen performed the job of plant cleaning during their 
engagement in the concerned washery. The workmen’s 
witnesses (WW-1 to WW-3) have consistently supported 
the said fact regarding the supervision of the w orks of the 
concerned workmen by the management. So, in view of the 
materials on record there is no alternative but to conclude 
that the works of the concerned workmen during the period 
of their engagement were supervised by the authorities of 
the management and not by any contractor. 

The management has admitted the fact as regards 
the works being awarded to the contractor for getting the 
different nature of job done, but neither it has produced 
any certificate of registration of its establishment for 
employment of workers through the agency of contractor 
nor it has produced the licence of the said contractor 
engaged for the performance of any nature of job. In the 
written statement or in the pleading also there is no 
statement at all in regard to the said fact whether the 
management was registered or not or the contractor w as 
was having the licence or not. It is reiterated that it stands 
undenied that the job of plant cleaning through the agency 
of the contractor has since been prohibited by the 
appropriate authority under the Contract Labour 
(Regulation & Abolition) Act as the said nature of job is 
considered to be a job of permanent and perennial nature. 

Therefore, from all the aforesaid it is clear that though 
the workmen concerned were engaged through a contractor 
and were shown to be the contractor’s workmen but the 
system of contract or the presence of contractor was mere 
a device to camouflage the real issue and in fact for all 
practical purposes there existed relationship of employer 
and employee between the concerned workmen and the 
management and most of the jobs performed by the 
concerned w orkmen during the period of their engagement 
under the management were the plant cleaning jobs which, 
as observed above, are considered to be of permanent and 
perennial nature. 

9. The claim of the concerned w orkmen is that they 
w orked since 1980 till 1993 w hen they w ere stopped from 


their work by the management. Except the oral testimony 
of the witness no material has been brought on record to 
show- that right from the year 1980 itself they had been 
performing their works. The documents filed by them speak 
about their engagement between the period from 1989 to 
1991. The statement about the grant of contract to the said 
contractor as made in the written statement of the 
management is also for the period between 1989 to 1990. 
So even if it is not from 1980 continuously then at least 
between the period 1989 to 1991 the continuous working 
for more than 240 days in one calendar year can be gathered 
and there is nothing on the basis of which any otherwise 
view can be taken. 

10. It has not been denied that in the year 1980 
altogether 161 w orkmen were regularised who were working 
in the same washeiy as plant cleaning mazdoors and then 
in the year 1994 on the basis of an award passed by this 
Tribunal altogether 64 persons working in the same washery 
on the same nature of job have been regularised. According 
to the concerned workmen their case stands on similar 
footing and the only difference is that the dispute of those 
64 workmen was sponsored by Janta Mazdoor Sangh and 
the present reference is referred at the instance of Bihar 
Colliery Kamgar Union. Having gone through the copy of 
the said award filed by the workmen (Ext. W-3) it appears 
that though there is no exact similarity as far as the fact and 
materials produced are concerned but it is clear that those 
64 workmen had also worked in the said washery for a 
considerable long period having been engaged through a 
contractor and had performed the same job of permanent 
and prohibited nature and in that case also the management 
called them as the contractor’s workers and denied the 
relationship. 

So, it is clear that almost under the similar situation, 
one award has been passed in favour of other w orkmen 
who are now working as permanent workmen of the 
management. 

11. Nothing has been put forward on behalf of the 
management to show 7 that there is no vacancy existing in 
plant cleaning job and simply a statement has been made 
to that effect in the written statement. The management’s 
witnesses have also not uttered anything about it. From 
the materials on record rather it is apparent that the 
management has been taking the works of the aforesaid 
nature both from its permanent workmen or by engaging 
the persons through outsider agency. Such practice being 
adopted by the management is also reflective of the fact 
that there is need of extra hands for performance of jobs of 
plant cleaning and instead of making appointment on 
permanent basis the management has been engaging 
workers through contractor even for doing the w orks of 
permanent and perennial nature which is not only 
undesirable rather illegal. 

12. Thus, in view of all the aforesaid considerations 
and discussions finally it can well be concluded that the 
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concerned workmen have come forward with a genuine 
demand and they all deserve to be regularised in the services 
of the management. 

13. The award is. thus, made hereunder: 

The action of the management of Dugda Coal 
Washery of M/s. B.C.C.Ltd. in not regularising the 
concerned workmen is not legal and justified and all those 
22 concerned workmen deserve to be regularised in the 
services of the management. Consequently, the 
management is hereby directed to reinstate and regularise 
the services of all the twenty two (22) concerned workmen 
(as per list attached with the order of reference) as plant 
cleaning mazdoors subject to being found medically fit 
and below the age of superannuation, within sixty days 
from the date of publication of the award and to pay them 
wages as per NCWA. 

In the circumstances, however, there would be no 
order as to cost. 

S. H. KAZMI, Presiding Officer 
20 2003 

W. 3TT. 573.-—oMfw 1947 (1947 
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[# -Q^T-20012/315/90-an#^n^(ril-1) ] 
PTf° pTf° 7p<n, arqr 
New Dellii, the 20th January, 2003 

S.O. 573.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 263/ 
1990) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
Management of Tisco and their workman, which was 
received by the Central Government on 17-1-2003. 

[No. L-20012/315/90-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NO. I, DHANBAD 

In the matter of a reference under Sec. 10 (l)(d)(2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 263 of 1990 

PARTIES: Employers in relation to the Management of 
Jamadoba Colliery of M/s, TISCO Ltd. 


AND 

Their Workmen 
PRESENT: 

SHRI S. H. KAZMI, 

Presiding Officer 

APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate 
For the workmen Shri S. Sinha, Advocate 

State: Jharkhand Industry: Coal 

Dated, the 6th January, 2003 
AWARD 

By Order No. L-20012/315/90-I.R. (Coal-1) dated, the 
15th November, 1990 the Central Government in the 
Ministry of Labour has, in exercise of the powers conferred 
by clause (d) of sub-sec. (1) and sub-section (2 A) of Section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal: 

“Whether the action of the management of Jamadoba 

Colliery of M/s. TISCO Ltd., P.O. Jamadoba, Dist. 

Dhanbad in dismissing Sri Rajesh Turi is justified ? 

If not, to what relief the concerned workman is 

entitled T 

2. Precisely, the case of the management is that the 
concerned workman, Rajesh Turi, was appointed as minor/ 
loader on 11-9-75 at 6 & 7 Pits Colliery of the management. 
He was transferred to Jamadoba Colliery on 1-7-87 in the 
same capacity and he was placed on time-rated job of Belt 
Cleaning Mazdoorw.e.f. 29-8-89. It has been said that some 
of the workmen of the colliery had their residence at local 
village situated on the other side of the bank of river 
“Damodar”. They come to attend their duties at the colliery 
after crossing over the river “Damodar”. At the relevant 
time there were seventeen workmen including the concerned 
workman who regularly used to attend their duties after 
crossing the said river. They used to be deployed in three 
different shifts according to requirement. Further it has 
been said that the House Allotment Committee comprising 
of representatives of the management and the workmen, 
took decision in the meeting held on 23-9-83 to allot quarter 
No. CG-2 at New Punjabi Colony to the concerned workman 
and 16 others for their stay so that they are not required to 
cross the river during evening and night hours. The said 
quarter was treated as “Rest Room” for all workmen 
attending their duties after crossing the river. The quarter 
was allotted by letter dated 8/11 -2-85. Further case of the 
management is that it was discovered on 5-6-87 that the 
concerned workman converted the common rest room as 
his private house and kept his wife in the aforesaid quarter 
depriving all others the advantage of their stay during 
evening and night hours. It is said that on receipt of the 
complaint from the Welfare Officer and Manager, the Agent. 
Jamadoba Group of Collieries issued direction by his letter 
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dated 3/13-7-87 to the concerned workman to give vacant 
possession of the said quarter and not to convert the 
common Rest Room into a private quarter by keeping his 
own family members. It is also said that the concerned 
workman disobeyed the said order and continued 
unauthorised possession of the said quarter. Thereafter, it 
is said, a chargesheet dated 3-9-87 under clause 19(1) of 
the certified standing orders for commission of the 
misconduct of insubordination and disobedience of lawful 
orders of the management was issued against the 
concerned workman upon which he replied, but the said 
reply was found unsatisfactoiy and so enquiiy was held 
and then he was suspended for ten days w.e.f. 14-3-88 as a 
measure of punishment. Even after imposition of such 
punishment, it is said, the concerned workman stayed at 
the said quarter with his family members and so a 
chargesheet dated 1-8-88 was issued against him under 
clause 19( 1) of the certified standing orders. The concerned 
workman submitted his reply and thereafter enquiry was 
held which was ultimately fixed ex parte against the 
workman as he did not participate despite the notice being 
sent. Upon completion of the enquiry', the Enquiry' Officer 
submitted his report holding the concerned workman guilty 
of the said misconduct and finally on the basis of the said 
report he was dismissed from his service by letter dated 
19-12-89. It is said that such action on the part of the 
management was perfectly justified and the workman 
concerned does not deserve any relief w hatsoever. 

3. The workman concerned in his written statement, 
on the other hand, though has not challenged the facts 
regarding the allotment of quarter for the aforesaid purpose, 
issuance of chargesheet against him. holding of domestic 
enquiry and then passing of the order of dismissal against 
him. but has come out with the case as disclosed in his 
w ritten statement that the chargesheet issued against him 
was false and baseless and the enquiry which was 
conducted ex parte against him was also wrong and illegal 
as he was not given sufficient opportunity to defend 
himself. It has further been said that the report submitted 
against Jiim for unauthorised occupation was wrong and 
biased as he never kept his family members in the quarter. 

It has also been said that allotment of said quarter was 
never cancelled but even then several actions were taken 
against him by the management on one flimsy ground or 
the other. Further, it lias been said that the enquiiy' report 
submitted by the Enquiry Officer is not only violative of 
principles of natural justice, rather the same is illegal and 
perverse also as many relevant factors have been 
overlooked and were not taken into consideration. 
According to the workman, he is entitled for reinstatement 
with all consequential benefits and back wages. 

4. It is significant to point out at the very outset that 
during the pendency of this case the fairness of the 
domestic enquiiy' was taken up as preliminary issue, both 
sides led their evidence and then by order dated 15-9-94 


the domestic enquiiy was held to be unfair and improper 
and the management was thereafter given the opportunity 
to adduce evidence on merit. In view of such developments 
the only consideration which is now requied to be made in 
the instant case or its final disposal is as to whether on the 
basis of the materials brought or made available before this 
Tribunal in course of the proceeding, the action of the 
management in dismissing the concerned workman from 
his service can be taken to be improper and unjustified or 
not. 

5. Two witnesses were examined on behalf of the 
management on merit and one witness was examined on 
behalf of the workman. From the side of the management 
several documents mostly related to the enquiiy proceeding 
have been marked exhibits and those are Exts. M-l to M- 
11/1. Out of those Ext. M-l is chargesheet dated 28-3-88, 
Ext. M-4 is enquiiy proceedings. Ext. M-5 is enquiiy report 
and Ext. M-6 is latter of dismissal dated 19-12-89. 

6. It is not in dispute that the said quarter was allotted 
to the concerned workman and 16 others by the House 
Allotment Committee, keeping in view their convenience 
as they used to come to attend their duties from other side 
of the river "Damodar”. 

The management’s case is that though the said 
quarter was to be used as "Rest Room” by all those 17 
workmen, but the concerned workman started residing there 
alongwith his family members and so when the matter was 
reported to the management, the management issued a 
direction to the concerned workman to give vacant 
possession of the quarter and not to convert the common 
rest room into private quarter by keeping his own family 
members. But the workman did not obey the order and so 
ultimately a chargesheet was issued against him and upon 
an enquiiy' he was put under suspension by way of 
punishment for ten days. According to the management, 
even then the workman continued unauthorised occupation 
of the said quarter and so again a chargesheet was issued, 
enquiiy was held in which the workman did not choose to 
participate and then on the basis of materials collected he 
was found to be guilty of the said charge by the Enquiiy' 
Officer w ho submitted his report and on that basis he was 
dismissed Further, according to the management, 
considering the gravity of the charges, the workman was 
rightly dismissed and the management's action was 
perfectly justified. 

The workman's stand, on the other hand, is that he 
never misused the said quarter and never remained in 
occupation of the same in an unauthorised way. never kept 
his family members there in violation of the terms of the 
allotment and so entire action of the management against 
him was unwarranted, illegal and vindictive. His further 
stand is that the enquiry w'as bad and illegal and w'ilhout 
any sufficient or cogent material, the report was submitted 
against him by the Enquiry Officer and later he was 
dismissed on that basis. 
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7. Reliance from the side of the management is 
mainly on the evidence of MW-1 and MW-2 and the 
documents which are marked Exts. M-10 to M-10/2 and 
these are Inspection Reports submitted by MW-1. They 
were filed during the enquiry proceeding also and while 
coming to the final conclusion, quite apparently the same 
weighed a lot with the Enquiry Officer. It has been urged 
that MW-1 was entrusted with the job of making local 
inspection to find out whether the concerned workman 
was living in the said quarter alongwith his family members 
or not and accordingly on three occasions he visited the 
said quarter and found the same occupied by the workman 
concerned and his family members and thereafter he 
submitted his three reports on different dates. It is 
contended that MW-1 and MW-2 both in their evidence 
have sufficiently supported those documents and the 
contents thereof and so w ith the help of those materials 
the management has succeeded in establishing the charge 
beyond any reasonable doubt that the workman concerned 
disobeyed the order of his superior and remained under 
unauthorised occupation of the said quarter. 

The workman has challenged the aforesaid three 
documents and it has been submitted on his behalf that no 
inspection was ever held and MW-1 just in a vindictive 
manner prepared those reports without holding any 
inspection and without ascertaining actual state of affairs 
and further without making any enquiry' from those 
workman in whose favour also the allotment of the said 
quarter had been done. 

8. Ext. M-10 is Inspection Report dated 18-7-88 
submitted by Sri M.L. Sinha (MW-1) who w'as posted 
during the relevant period as Senior Personnel Officer, tn 
this report he lias mentioned that he alongwith Dhowra 
Clerk visited the new Punjabi Colony and found that Rajesh 
Turi. miner of Jamadobacollieiy was unauthorisedly living 
with his family in Qr. No. CG-2, double roomed quarter. 
His next Inspection Report is dated 30-11-88 (Ext. M-10/1) 
and his another Inspection Report is dated 12-8-89 (Ext. 
M-10/2). The contents of both the reports (Ext. M-10/1 
and M-10/2) are same as that of First Inspection Report 
(Ext. M-10). There is no signature of any family members 
of the workman in any of those reports who was found to 
be living in the said quarter during the inspection nor 
there is any signature of any of the neighbours who was 
found to be living in the vicinity or adjacent to the said 
quarter. There is no mention in any of those reports whether 
MW-1 during inspection tried to get the identity of the 
person found to be living in the said quarter established or 
not by any means and whether he tried to contact the 
neighbour or any of the 16 other allottees of the said quarter 
for ascertaining the fact about unauthorised occupation. 
Regarding inspections done and reports submitted by him 
the management's witness (MW-1) in course of his cross- 
examination had said that he had conducted spot inspection 
three times during day hours, though according to him, in 


his reports he has not mentioned exact time of inspection. 
He has further said that S.K. Ghosh, Welfare Clerk w ho 
wzz working under him had accompanied him on those 
three inspections and further according to him on all the 
three occasions he had found family of the concerned 
workmen in the said quarter so much so that the lady in 
occupation of the quarter had introduced herself as the 
wife of Rajesh Turi, the concerned workman. He has said 
that at that time he did not meet the concerned workman 
there. Upon question being asked he has said that he had 
not obtained the signature of that lady on his inspection 
reports. Further, according to him, he had not received any 
complaint from the other 16 allottees against the concerned 
workman for accompanied the quarter with his family and 
thereafter has said that none of those 16 persons had 
occupied during inspections. Subsequently he has said 
that if the wife of the concerned workman is shown to him 
on the date when he gave evidence he will not be able to 
recognise her because of passage of time. It is thus evident 
from the aforesaid statements of MW-1 that he made the 
inspection in a most casual manner in the sense that neither 
he considered it necessary to take the signature or thumb 
impression of the said lady on those reports prepared by 
him, who according to him introduced herself as wife of the 
concerned workman nor he tried to contact or enquire from 
those 16 allottees of the said quarter or from any one of 
them. Simply as per his statement one clerk who was 
working under him accompanied him during those 
inspections. The said clerk, incidentally, has also been 
examined as MW-2. Like MW-1 he has also said that during 
inspections they found the wife of the concerned w orkman 
living in that quarter.During his examination-in-chief he 
has said that complaint was made by another w orker, Kanun 
Mahato for inconvenience being caused to them due to 
occupation of the quarter by the concerned w orkman and 
his wife. In this regard when he was cross-examined on 
behalf of the workman he stated that the co-worker, Kanun 
Mahato had made complaint in the office but that complaint 
was not available with him. Immediately thereafter lie said 
that the complaint was verbal complaint made by him before 
M.L. Sinha, Officer. This statement made by this witness 
does not find corroboration from the statement of said M. 
L. Sinha, MW-1. who, as mentioned above, has clearly and 
very categorically stated that he had not received any 
complaint from other 16 allottees against the concerned 
w orkman for occupying the quarter with his family. He has 
not stated as such about any verbal or written complaint 
by any of those 16 workmen or by the said Kanun Mahato. 
MW-2 has also said that on all the three dates he and M.L. 
Sinha visited the said quarters and enquired from the 
persons there. Again this statement does not find 
corroboration from MW-1 as he has not said about any 
enquiry being made from the persons or any person during 
the inspection. This witness who admittedly was working 
under MW-1 as a clerk in his enthusiasm to support the 
reports submitted by his superior has even gone to the 
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extent of making few statements which either controvert or 
do not corroborate the statement of his superior (MW-1). 
Anyway, from the evidence of this witness also it is 
apparent that no effort was made to get the fact established 
either by examining any of the neighbours or by examining 
any of those 16 other allotees as regards the actual identity 
of the lady if at all she was found to be present in the said 
quarter. Like MW-1. MW-2 has also not clarified as to why 
the signature or thumb impression of the lady was not 
taken on that report or why the neighbour or other 16 
workmen were not contacted or approached. 

Therefore, in view of all the aforesaid, it is difficult to 
attach much importance to the testimonies of the aforesaid 
witnesses of the management or upon the aforesaid reports 
submitted by one of those witnesses (MW-1) and on the 
basis of those materials it is not safe to conclude that the 
management succeeded in establishing the fact as regards 
unauthorised occupation of the said quarter by the 
workman concerned or the fact that he was living in the 
said quarter with his family members. 

9. It is needless to point out that the charge levelled 
against the concerned workman was under clause 19(1) of 
the certified standing orders of the company allegedly for 
commission of misconduct of insubordination and 
disobedience of lawful orders of the management and the 
allegation as set out was that in spite of the direction to 
vacate the quarter and to abstain from keeping the same 
under his unauthorised occupation, the concerned 
workman did not vacate the same in utter defiance of 
management’s direction. Admittedly, the said quarter was 
allotted not only to the concerned workman rather in favour 
of other 16 workmen also and the said allotment was done 
by the House Allotment Committee consisting of 
representatives of the management and the union. Letter 
of allotment is marked Ext. M-l 1. It is not the case of the 
management that the said allotment was ever cancelled 
even after the initiation of disciplinary action against the 
concerned workman. The management’s witness MW-1 
has admitted in course of his evidence and has clearly 
stated that the order of allotment of quarter to the concerned 
workman and 16 others had not been cancelled. It is strange 
that without cancellation of allotment, the concerned 
w orkman was directed to vacate the said quarter. If there 
was any misconduct on the part of the workman as per the 
management, then it could have proceeded against him 
depart mentally firstly by cancelling the allotment of the 
quarter as against his name. It appears from the reply 
submitted by the workman to the chargesheet sewed upon 
him that he stated that as the allotment has not been 
cancelled it would not be appropriate for him to vacate the 
same and further he stated that he is prepared to hand ov er 
vacant possession of the quarter after cancellation of the 
original allotment made by House Allotment Committee. In 
course of the submission also it has been urged on behalf 
of the workman that in the event of vacation of the quarter 


without cancellation of allotment, for anything untoward 
which may have happened or occurred in the said quarter 
or in any part of the same it was the concerned workman 
who could have been held responsible or liable for that as 
the allotment was still in his name as well and the 
management had already been reported in a biased manner 
that he was keeping the same under his unauthorised 
occupation and so for that reason the workman took the 
stand that he is prepared to vacate the same but firstly 
allotment should be cancelled. Such stand of the workman 
cannot be said to be unreasonable. If he persisted with the 
occupation of the said quarter even upon the receipt of the 
letter containing the direction to the aforesaid effect then 
the concerned workman was having valid ground also to 
assert. Interestingly the management even thereafter did 
not take any step for the cancellation of the allotment. 
Moreover the allotment of quarter was made by the duly- 
constituted House Allotment Committee and so it was 
proper for that Committee itself to take any initiative against 
the workman, if at all the management was having any 
valid grievance against him, but no any action was taken 
by the said Committee at any point of time. The management 
has no answer to the aforesaid curious and strange material 
aspect. The said earlier allotment was in favour of other 16 
workmen also* but none of them appeared before the 
management to make any complaint against the concerned 
workman. During the domestic enquiry it appears from the 
documents relating to that (Ext. M-4) that one of those 16 
workmen, namely, KanunMahato was examined on behalf 
of the management, but during the present proceeding he 
has not been examined by the management, rather it was 
the workman who produced him on his behalf when the 
evidence on preliminary point was going on. He stated 
during his evidence that he did not make any statement 
against the concerned workman in the domestic enquiry. 
In course of his cross-examination also he said that he did 
not appear in the domestic enquiry and he had put his 
thumb impression only once. When he was confronted 
with his thumb impression which is there on the enquiry 
papers he stated that he cannot say if that was his thumb 
impression. He denied the suggestion that he was deposing 
falsely at the instance of the union. Nowhere in his evidence 
he has said that either he or any one else in whose favour 
also the allotment was there ever made any complaint or 
raised grievance before the management against the 
concerned workman regarding his alleged unauthorised 
occupation of the quarter. He has also nowhere stated about 
any inspection of the quarter made by MW-1 either in his 
presence or in presence of others. In this context it is 
reiterated that MW-1 himself has admitted that none of 
those 16 workmen made any complaint and none was 
examined by him during his inspection. Had the said quarter 
been under unauthorised occupation of the concerned 
workman then it was none other than those 16 allottees 
who would have been aggrieved and would have protested 
and complained against the concerned workman, but none 
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of them came forward with any objection or complaint 
before the management. It is indeed a strong circumstance 
which certainly goes in favour of the concerned workman. 

10. True it is that the charge levelled against the 
concerned workman was the disobedience of the order of 
the management but this charge quite apparently was based 
on the allegation that the workman was keeping the quarter 
in an unauthorised manner in the sense that he was living 
there with his wife or family members against the terms of 
allotment. He was asked to vacate the quarter on that basis. 
Therefore, the foundation of the charge was unauthorised 
occupation of the quarter. As in the instant case, in view of 
all that has been observed above, the management has 
failed to establish the allegation of the unauthorised 
occupation of the said quarter by the workman, it is difficult 
to hold hirn liable for any misconduct, as alleged or to come 
to a conclusion that the management proved the said 
conduct satisfactorily. Consequently, in my considered 
view, the action of the management cannot be held to be 
justified and the concerned workman deserves 
reinstatement, but in the facts and circumstances of the 
present case as also in view of the fact that nothing has 
been put forward to show that after dismissal from his 
sen ice the concerned workman remained idle and was not 
engaged in gainftil sen ice elsewhere, he would deserve to 
be paid only 40% of his back wages. 

11. The aw ard is, thus, made hereunder: 

The action of the management of Jamadoba Collieiy 
of M/s. TISCO Ltd. in dismissing the concerned workman, 
Rajesh Turi, is not justified and he desen es to be reinstated 
in the services of the management. Consequently, the 
management is hereby directed to reinstate the concerned 
w orkman and to pay him 40% of his back wages from the 
date of dismissal till the date of his reinstatement within 60 
days from the date of publication of this award. 

However, there would be no order as to cost. 

S.H. KAZMI, Presiding Officer 

M 20 2003 
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New Delhi, the 20th Januaiy, 2003 

S O. 574.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/01) 


[Part II— Sec. 3(ii)] 

of the Central Government Industrial Tribunal I, Dhanbad 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the Management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 17-1 -03. 

[No. L-20012/489/2000-IR(C-1)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. I, DHANBAD 
In the matter of a reference under Sec. 10 (1 )(d)(2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 61 of2001 

PARTIES: Employers in relation to the Management of 
M/s. B.C.C. Ltd. 

AND 

Their Workmen 
PRESENT: 

SHRI S. H. KAZMI, 

Presiding Officer 

APPEARANCES: 

For the Employers : Shri U.N. Lai, Advocate 

For the workmen : Shri KN. Singh, Advocate 

State: Jharkhand Industry: Coal 

Dated, the 3rd Januaiy. 2003 
AWARD 

By Order No. L-20012/489/2000(C-l) dated 19-2-2001 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-sec. (2 A) of Section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of M/s. BCCL 
in superannuating the workman Sri Sheo Nath 
Dussadh, U/G Trammer of Moonidih Colliery w.e.f. 
22-8-98 is justified, legal & Proper ? If not, to what 
relief is the workman entitled ?” 

2 To-day (3-1 -2003) was the date fixed for filing of 
rejoinder and documents by the workman, but Sri K.N. 
Singh appearing on behalf of the workman by filing one 
petition submits that the concerned workman of this case 
does not want to pursue this matter any further and is in 
favour of withdrawing his claim. He submits that in this 
view of the matter some necessary and approp irate order 
be passed as regards final disposal of this reference. Sri 
U.N. Lai, Advocate, appearing on behalf of the management 
submits that he has got no objection to the aforesaid effect. 

3. Considering the aforesaid submission being made 

from the side of the workman it is needless to keep this 
case pending any further as there is no dispute in existence 
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to be adjudicated and the person concerned himself does 
not want to pursue this case. 

This reference, as such, is disposed of. 

S. H. KAZMI, Presiding Officer 

21 2003 
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[-fr. T^T-22012/01/2002-3Tt$.3!R.('^-1) ] 
TTTT. rjrt. 1T?TT, 3TOT 
New Delhi, the 21st January, 2003 

S.O. 575.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID 4/ 
2002, Old I.D. No. 3/2001) of the Central Government 
Industrial Tribunal/Labour Court, Hyderabad now as 
shown in the annexure in the Industrial Dispute between 
the employers in relation to the Management of Indian Air¬ 
lines Ltd. and their workman, which was received by the 
Central Government on 16-01-2003. 

The Award was earlier published vide Notification 
of even number dt. 5-11-2002 (to be published in the Gazette 
not latter than 16-11-2002). 

[No. L-22012/0l/2002-IR(C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, Presiding Officer 
Dated, the 24th day of September, 2002 
INDUSTRIAL DISPUTE L.C.I.D. No. 4/2002 
(Old I D. No. 3/2001 Transferred from Addl. Industrial 

Tribunal cum Addl. Labour Court, Hyderabad) 


BETWEEN: 

Smt. Tamara L. Martin, 
W/o Leon Martin, 

R/o 112, Ramanaiah Apts., 
Jyothi Colony, Phase-II, 
Secunderabad 


Petitioner 


AND 

1. The Managing Director, 

The Indian Airlines Limited, 

Airline House—113, 

Gurudwara Rakabganj Road, 

New Delhi. 

2. Sri J. K. Khanna, 

Personnel Manager, 

Indian Airlines, 

Airline House—113, 

Gurudwara Rakabganj Road, 

New Delhi. 

3. The Personnel Manager, 

Indian Airlines, 

Begumpet, 

Hyderabad. .Respondents 

APPEARANCES: 

For the Petitioner : M/s. G. Ravi Mohan, R Devender 
Reddy, G. Naresh Kumar & G. 
Srinivas Reddy, Advocates 

For the Respondent : M/s. K. Srinivasa Murthy and 
K Bharathi Devi, Advocates 

AWARD 

This case I D. No. 3/2001 is transferred from Addl. 
Industrial Tribunal cum Addl. Labour Court, Hyderabad in 
view of the Government oflndia. Ministry of Labour’s order 
No. H-11026/1/2001-IR (C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.I.D. No. 4/2002. This is a 
case taken under Sec. 2A (2) of the I.D. Act, 1947 in view of 
the judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief facts mentioned in the petition are: That the 
petitioner w r as appointed as Traffic Assistant on 19-4-1986 
at Vavudoot Limited. As Traffic Assistant the petitioner 
has to sell the air tickets to the passengers. Her services 
were confirmed. In the said post in Vavudoot Limited since 
her appointment she has been discharging her duties to 
the utmost satisfaction of her superiors. While so the 
petitioner was promoted to the post of Sr. Traffic Assistant 
in the year 1989. Though she was promoted her duties 
were similar to that of a Traffic Assistant. While so she 
was transferred to the Vavudoot office at Bangalore with 
effect from first week of May, 1992. 

3. During 1992, the petitioner got married and at the 
request of the petitioner she was transferred to Bangalore 
office which was located in a rented premises. Since the 
rent has not been paid regularly there appears to be rent 
due to the owner as such the Bangalore office was decided 
to be shifted to some other accommodation. In the course 
of shifting, the petitioner was asked to take care of certain 
articles from Bangalore office to Madras. However, certain 
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articles from the Bangalore office could not be transported 
immediately for various reasons. Taking advantage of the 
situation the Assistant Commercial Manager, who is ill 
disposed towards the petitioner has issued a letter dated 
14-7-1992 alleging that on 25-6-1992 the petitioner has 
transported certain fixtures from Bangalore Office to 
unknown place and implicated the petitioner in a theft case. 
The petitioner gave an explanation on 15-7-1992. However, 
she was placed under suspension by an order dated 16-9- 
92 and was issued with a charge sheet dated 22-9-92 alleging 
that on 23-6-92 the petitioner removed certain furniture 
and fixtures unauthorisedly. Thereafter, the petitioner 
submitted a detailed explanation. After an enquiry her pay 
w as reduced by three stages permanently with immediate 
effect on 16-8-95 and the suspension order was revoked. 
The said letter has been communicated by the Respondent 
on 22-8-95 which was received by the petitioner on 7-9-95. 
And they directed the petitioner to report for duties to the 
Regional Manager (SR, Hyderabad). 

4. It is submitted that as per the orders dated 
16-8-95 and 22-8-95 the petitioner submitted her joining 
report personally to the Regional Manager (SR). She gave 
a letter stating that she was staying with her parents at 
Hyderabad. Her first daughter is below' two years of age 
and she w as in last stages of pregnancy as such it was not 
possible for her to transfer to Bangalore and also Vayudoot 
office in Bangalore was closed down and requested to 
consider her case on compassionate grounds and allowing 
her to report to the Regional Manager (SR) and to post her 
at Hydrabad and also submitted medical certificate along 
w ith her letter dated 11 -9-95. Again she sent another medical 
certificate dated 12-9-95 with regard to the petitioner’s liealth 
condition at the advanced stage of pregnancy. 

5 Subsistence allowance was paid from September, 

1992 to March. 1993 thereafter she has not been paid though 
the amount was being received at the Hyderabad office 
from Delhi. 

6 Wh i 1 e so. the Respondent took over the Vayudoot 
Ltd., i n a phased maimer that a letter dated 21 -7-97 enclosing 
copy of the letter dated 23/26-2-96 was issued stating that 
the petitioner is unauthorisedly absent from her service 
and the petitioner has voluntarily abandoned from 
Vayudoot Ltd., as per letter dated 20-5-1996. 

7. It is submitted that the Respondent at no point of 
ti me had commu nicated any letter much less letter No. PE: 
HQ. PERS : 96/902. dated 23/26-2-1996. Thus, there is no 
opportunity for the petitioner to submit explanation as per 
letter dated 23/26-2-1996. It is submitted that, the entire 
action of respondent is wholly illegal, arbitrary and without 
any justification. It is clear from the orders communicated 
by the 2nd Respondent dated 22-8-1995 that the petitioner's 
suspension w as raised and directed to report for duty. Since 
due to the unavoidable circumstances and persistent 
requested t he Respondent to consider her case for issuing 


posting orders to Hyderabad. Instead of considering the 
petitioner case and issuing posting orders the Respondents 
appears to have passed arbitrary orders dated 23/26-2-1996 
stating that the petitioner was unauthorisedly absent from 
service and the petitioner voluntarily abandoned from 
Vayudoot Limited. There was no opportunity for the 
petitioner to submit explanation to the said letter that the 
entire action of the Respondent is wholly illegal, arbitrary 
and without any good justification.'It is clear from the 
orders communicated from the second Respondent dated 
22-8-95 that the petitioner requested that the Respondent 
to issue posting orders to her at Hyderabad. Instead of 
considering the same they dismissed her as having 
unauthorisedly abandoned the service. No opportunity 
has been given to the petitioner to explain her absenteeism. 
Hence, order is liable to be set aside. As the action amounts 
to illegal termination without giving reasonable opportunity. 
Further, as the petitioner was in advanced stage of 
pregnancy and no office was functioning at Bangalore, 
her removal amounts to victimization. Hence she may be 
reinstated with back wages with continuity of service etc. 

8. A join counter was filed on behalf of all the three 
Respondents. That the L.C.I.D. is filed questioning the 
order of management dated 26-2-1996 which is nothing but 
a statement of fact that the petitioner has abandoned the 
service. As she has by her conduct intimated the employer 
that she is not interested in job without putting anything 
in writing. The earlier case got no bar in this case. Earlier 
she wanted a transfer to Bangalore which was agreed by 
the management. Again she wanted a transfer at 
Hyderabad. It is not open to the employee to choose place 
of work or that the employer should post or transfer 
individuals to the place of her choice. Probably on the 
ground that she cannot remain at Bangalore, she did not 
join. It looks on reading of the claim statement as if the 
petitioner was seeking posting at Hyderabad though the 
fact remains that after order of revocation of suspension 
she had not reported at the place of her posting that is 
Bangalore. Despite specific instructions issued by the 
management in short she has abandoned the service on 
her ow n for reasons best known to her. 

9. In the year 1994, the Respondent decided to create 
a separate department in Indian Airlines Ltd., called Short 
Haul Operations Department (SHOD) for absorption ofthe 
employees of Vayudoot Ltd., in accordance with the 
guidelines issued by the absorption committee constituted 
by the Ministry of Civil Aviation, Govt, of India a circular 
to tliis effect was issued on 24-5-94 stipulating the main 
criteria for absorption. Thereafter the process of absorption 
was carried out in a phased manner. As per the guidelines 
of the absorption committee the employees having 
satisfactory record of service in the last three years were 
only to be considered for absorption into SHOD. Whereas 
the petitioner did not qualify the requirements of the 
satisfactory service of the past three years. She was under 
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suspension from 16-9-92 to 10-9-95 and in the mean while 
the absorption process was completed on 1-4-95. During 
the period of suspension the petitioner was directed not to 
leave the station of her posting that is Bangalore. However, 
the petitioner left the place of her posting on her own 
without taking permission from the management That after 
having been directed to report to Regional Manager, 
Vayudoot Ltd., she simply left a letter at the office of the 
Regional Manager, South Region without waiting to get 
further instructions and without informing Regional 
Manager, South Region regarding change in her residential 
address. Thereafter the South Region directed her to report 
at Bangalore as per the letter No. PF: AP: PERS: 216/2160 
dated 11-9-1995 which was sent to her by registered post 
to her at the available official address in her personal file 
that is at Bangalore. 

10. She had willfully chosen to remain silent and did 
not comply with the instructions. Again a letter dated 23/ 
26-2-1996 was sent by registered post to the petitioner 
permitting her ample time of 15 days to explain in writing 
valid reasons for her unauthorized absence since 11-9-95. 
According to the available records petitioner was residing 
at Bangalore from 22-8-95 to 11-9-95. However, letter dated 
23/26-2-1996 was sent to her by registered post at her 
Bangalore address which was duly acknowledged by her. 
Again the said letter gives ample time of 15 days to submit 
her explanation as she had no explanation to offer, she will¬ 
fully maintained silence and as an after thought started 
correspondence with Respondents for her transfer to 
Hyderabad. As it is a case of voluntary abandonment of 
service no industrial dispute can be raised and the petition 
may be dismissed. 

11. The petitioner examined herself as WW-1 and 
deposed that after the enquiry she was reinstated on 
16-8-95. Ex. W1 is the revoking order. She was directedto 
report at Hyderabad. Accordingly she reported at 
Hyderabad on 8-9-95. As the Manager was not present 
she visited the office on 11-9-95 but she was not allowed to 
join the duty. Ex. W2 is the joining report Ex. W2 was 
returned to her asking her to report at Bangalore vide Ex. 
W3. By that time the Bangalore office was already closed. 
Therefore she sent a letter to their head office at New’ Delhi 
stating that as the office is closed at Bangalore and as she 
was quick w ith a child she could not transfer. Ex. W4 is the 
transfer letter to the Chief Personal Manager, Air Lines 
House, New Delhi dated 25-3-96 for which she did not 
receive any reply. Again she made a request for transfer to 
Hyderabad under Ex. W5 for w hich that reply was given. 
Again she contacted over telephone the Managing Director, 
New' Delhi in turn she got a reply with a direction to contact 
the General Manager, Indian Airlines. Short Hall Division, 
Mr. S.M. Jafferv. Again she made a request to the General 
Manager. New Delhi with request to transfer her to 
Hyderabad. They gave a reply that transfer request is a 
separate one to her and under Ex. W6 termination letter 


was issued. Before her termination, one month’s notice or 
pay in lieu of was not given or no domestic enquiry was 
conducted and she was not paid any compensation. 
Therefore the petitioner may be directed to reinstate with 
back wages and continuity of service etc. 

12. In the cross-examination she deposed that she 
was transferred at her own request in the month of May, 

1992 and worked till September, 1992 and an allegation of 
theft was made and the suspension that she received letter 
dated 22-8-95 that if she joins the service the suspension 
will be revoked. Again on 11-9-95 she received a letter 
which was addressed to her Bangalore address and 
informed her that she is posted to Bangalore. That she did 
not report at the Bangalore office so functioning at that 
time. That she has given an application to transfer her to 
Hyderabad office as per Ex. W6 she denied that as she 
wanted to work only at Hyderabad she has not reported at 
Bangalore. She received a letter 23-2-96 stating that she 
has been absenting unauthorisedly since 11-9-95. It is 
specifically stated that if she fails to join within 15 days it 
will be deemed that she is voluntarily abandoned the 
service. That she did not receive any letter dated 20-5-96 
till today. It is true that the said period of suspension the 
management has directed her not to leave Bangalore. But 
inspite of specific direction she left Bangalore informing 
the Madras office that she is leaving for Hyderabad. There 
is no proof to show’ that she has reported at Madras office 
if necessary she will file. 

13. Management examined Sri J.K. Khapna, Sr. 
Manager, Information Technology, New Delhi as MW1. 
He deposed that since 14 years he is working as Senior 
Manager. That he was officiating as D.G.M. Personnel 
between 11-2-97 to 18-8-99. He personally does not know 
the petitioner. But as per the records the petitioner joined 
in the service of Vayudoot as Traffic Assistant on 4th April, 
1996. From her records he found her performance was far 
from satisfactory'. There are several allegations on her like 
forging of signatures, negligence of work upto 1990 and in 
the year 1992 she was allegedly committed a theft of 
company property’ that is furniture, fixtures belonging to 
M/s. Vhyudoot Ltd. at Bangalore w hile she w>as working as 
Senior Traffic Assistant in the year 1992. She was placed 
under suspension on 16-9-92 and it was stipulated that she 
should not leave the Headquarters without permission. 
She was issued a chargesheet on 22-9-92. She was given 
a notice of removal from service. But, as she submitted her 
reply on 7-2-95 and returned the furniture and fixture. 
Punishment w as reduced to reduction of basic pay by three 
stages permanently by order dated 16-8-95. Simultaneously 
the order of suspension was also revoked. She was 
communicated of the final order dated 16-9-95 including 
revocation of suspension on 22-8-95 vide Ex. Ml. She 
received the order and gave her reply dated 8-9-95 
addressed to the Chief Manager, \hyudoot Ltd.. New Delhi 
acknowledging the letter dated 22-8-95. It was communicated 
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in the letter that she should report to the duty to the 
Regional Manager, Southern Region of Vayudoot Ltd., 
who was having office at Hyderabad. The place of posting 
remains at Bangalore only. The Regional Manager (SR), 
Vayudoot Ltd., sent a letter dated 11-9-95 to WW1 at her 
Bangalore address clearly stating that she has to report at 
the Bangalore office since she was posted at Bangalore 
vide Ex. M2. It is not true to say that there is no office of 
Respondent at Bangalore on 11-9-95. In fact sending the 
letter dated 11 -9-95 to the petitioner at Bangalore address 
asking her to report at Bangalore office shows that the 
Respondent was having an office at Bangalore. The 
petitioner did not comply the instructions to report for 
duty vide Ex. M2. There is a letter on record of her personal 
file dated 11 -9-95 addressed to Chief Manager Personnel 
which was received in his office on 21-9-95 requesting for 
transfer to Hyderabad on personal grounds. The 
management did not take any action as she has first to 
report at Bangalore. A final letter was issued to her vide Ex. 
M3 to reptort for duty' at Bangalore within 15 days otherwise 
it w il I be presumed that she has voluntarily abandoned the 
service. Again she wrote on 25-3-96 requesting for a transfer 
to Hyderabad but she did not join and remained absent 
without permission. Her case was considered by the 
management in accordance with the service regulations 
Chapter XII See. 5 of M/s Vayudoot Ltd., vide Ex. M5. The 
management of Vayudoot Ltd., addressed a letter dated 
20-5-96. Ex. M6 that she has been treated as voluntarily 
abandoned the serv ices w.e.f. 11-9-95 which was sent to 
her by registered post acknowledgement due. Yet the 
petitioner did not comply with the above letter. She again 
sent a letter dated 30-4-97. Letters dated 30-4-97 and 9-7-97 
about her transfer from Bangalore to Hyderabad. The 
management again sent a letter dated 21-7-97 including the 
previous letter that it is presumed that she has voluntarily 
abandoned the sen ice. The petitioner is not entitled far 
any relief 

14. In the cross-examination he deposed that 
Vayudoot operations were taken over by the Indian Air 
Lines irrespective of the fact whether the employees were 
absorbed or not. It is true that the petitioner was an 
employee of Vayudoot organization. They have not filed 
the previous enquiry proceedings. It is tme that they have 
not conducted any enquiry before passing the final order. 
He will not be able to say about exact physical existence 
of the office during September, 1995. It is correct that the 
petitioner has sent a letter dated 11-9-95 addressed to the 
Chief Manager which was received by their office on 
21 -9-95 requesting for transfer to Hyderabad. It is true the 
petitioner gave reply dated 8-9-95 to the Chief Manager, 
Vayudoot Ltd.. acknowledging the letter dated 20-8-95. It 
is not true to suggest that there is no office at Bangalore, 
she wrote to New Delhi. It is not true to suggest that they 
have violated the principles of natural justice, hence the 
termination is illegal and the petitioner is entitled for relief. 


15. Sri S.N. A. Jaffery, Chief of Corporate Affairs in 
Airlines, deposed that he retired from Indian Airlines as 
General Manager, Corporate Affairs on 31 -8-2001. Again 
he has been appointed as a Chief of Corporate Affairs in 
Allines Air on contract for two years. Allines Air is fully 
owned subsidiary' of Indian Airlines. Again he repeated 
the facts stated by MW 1 in chief examination. And further 
deposed that there was office functioning at Bangalore 
on the said date wherein her colleagues from Vayudoot 
are working. These employees were merged in Indian 
Airlines in terms of the order dated 25-5-93 vide Ex. M7 in 
SHOD. The office of the SHOD in Bangalore was in the 
premises of Airport Authority of India. In the cross- 
examination he deposed that while punishing her with 
reduction of three increments in the basic pay her 
suspension was revoked. The reduction of basic pay by 
three increments was independent of abandonment of 
sendee by the petitioner. They are not interlinked with 
each other. During the voluntary' abandonment of sendee 
he was at New Delhi. It is true that they have not mentioned 
any specific address to report at Bangalore. The witness 
adds that the petitioner already knew the address having 
worked there previously. It is correct that as per the 
Government order Vayudoot merged with Indian Airlines 
on 25-5-93. The absorption of \byudoot employees in the 
SHOD started on I-12-94. It is not true to suggest that 
after the merger there was no separate office of Vayudoot 
at Bangalore. The employees of Ybyudoot were absorbed 
at the place where they were working. The SHOD started 
w.e.f. 24-5-94, It is true that the petitioner addressed a 
letter dated 11-9-95 addressed to the Chief Manager 
requesting for transfer to Hyderabad. They have not issued 
any chargesheet or conducted enquiry' before issuing 
proceeding dated 20th May, 1996. 

16. It is argued by the Learned Counsel for the 
petitioner that the petitioner was appointed on 19-4-1986 
as Traffic Assistant and promoted as Senior Traffic 
Assistant in the year 1989. That she was terminated from 
sendee alleging theft and fraud and reinstated in appeal 
vide order dated 16-9-95 vide Ex. Wl. That she reported 
for duty at Hyderabad on 8-9-95. Petitioner was allowed to 
do duty vide Ex. W2 and petitioner was directed to report 
at Bangalore vide Ex. W3. As on the date of order Ex. W3 
the Bangalore office was closed and as the Bangalore office 
was closed the petitioner gave a request that transfer vide 
Ex. W4 for posting at Hyderabad as she was pregnant. Ex. 
W5 is also a request letter to transfer at Hyderabad. The 
petitioner was terminated from sendee vide Ex. W6 dated 
23/26-2-96 without conducting any enquiry' on the ground 
of unauthorized absenteeism w.e.f. 11-9-95 stating that it 
is a punishment. 

17. It is argued by the Learned Counsel for the 
petitioner that the Hon ’ble Supreme Court in 1993 FLR Vol 
67 page 111, the Hon’ble Supreme Court held that though 
the standing order provides automatically removal from 
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service without enquiry held, principles of natural justice 
violated, requirement of article 14 of Constitution of India 
must be fulfilled before depriving one of livelihood. Not¬ 
withstanding the Standing Orders. He also relied on a 
Judgement of the Hon'ble Supreme Court reported in 1998 
FLR \bl. 79 page 23 3 wherein it was held that termination of 
service, services of permanent employee employed by 
Government, Government Company, Government 
instrumentality or Statutory Corporation or any other 
authority cannot be terminated arbitrarily and abruptly by 
notice of a month of three months or pay in lieu thereof. 
Even if there is any stipulation in Certified Standing Orders 
providing for automatic termination of the services of a 
permanent employee, not directly related to “Production” 
in a Factory or Industrial Establishment, would be bad if it 
does not purport to provide an opportunity of hearing to 
the employee whose services are treated to have come to 
end automatically. He also relied on 2000 \bl. 84 FLR page 
611 Hon’ble Kerala High Court,wherein it was held, before 
ordering the termination of service, sufficient opportunity 
to explain his case must be given, in every decision, whether 
judicial, quasi-judicial or administrative, observance of 
principles of natural justice is applied He therefore, submits 
that as no enquiry has been conducted the petitioner is 
entitled for reinstatement with full back wages, continuity 
of service and other attendant benefits. 

18. It is argued by the Learned Counsel for the 
Respondent that if one were to look into the record of the 
petitioner it was not a happy one from the beginning. 
Whether the accusations are correct or not she has been 
accused of several irregularities including forging of 
signatures. Ultimately she committed theft and as admitted 
by the petitioner on her returning the goods fixtures and 
furniture as a matter of sympathy, her suspension was 
revoked and she was directed to report for service. Instead 
of reporting for service she has chosen to stay at Hyderabad 
although having received letters and goes to the extent of 
saying that she has not received the said letter dated 23/ 
26-2-96. Although she has received the same that the 
Photostat copy of the postal acknowledgement Ex. M4 
shows that she received the letter and having kept quite 
she started making representations. 

19. And when did she approach ? After having made 
use of all the tactics and not returned from 1995 till 1999 
she approached the Court in the year 1999 that itself show 
as how sincere she is about working. Because if she was 
really interested, even if after everything was done, what 
happened after 1997 ? The final request of her was made in 
1997, what happened till 1999 ? Even if she was pregnant 
she could have gone and reported at Bangalore and it is 
height of falsehood to say that she could not locate the 
office at all. After all when the Vayudoot services were 
merged she could have gone t my offices of the Indian 
Airlines at Bangalore and found out what happened to the 
Vayudoot Ltd., which she has not done and her conduct 


deserves no sympathy by the Hon’ble Court. Hence, the 
petition may be dismissed. 

20. It may be seen that there cannot be two opinions 
that the petitioner avoided Bangalore and wanted a posting 
at Hyderabad. I am unable to swallow the contention that 
she could not locate the office. It was sheer case of her 
tiying to join at Hyderabad. But however there is one defect 
here that no enquiry has been conducted for her 
absenteeism from duty. She was actually dismissed from 
service vide Ex. W6 dated 23/26-2-1996 on the ground of 
unauthorized absenteeism. For which no enquiry has been 
conducted. It may be seen that she was pregnant. As it 
was treated as voluntarily abandoned. Actually she joined 
in 1986 at Hyderabad. She was confirmed in the year 1989 
and at her request she was transferred to Bangalore. In 
September, 1991 she was suspended and issued a charge- 
sheet after enquiry. She was reinstated on 16-8-95 and she 
had reported at Hyderabad and did not join at Bangalore. 
She was only in correspondence avoiding to join at 
Bangalore. But I cannot go into the previous suspension 
and what were the reasons for it. And whether a lenient 
view had been taken or not. Suffice it to say that no enquiry 
has been conducted for her absenteeism which has been 
taken as voluntarily abandonment of service. Hence, I am 
of the opinion that a chance can be given to her by imposing 
certain conditions and certain punishment. Taking a lenient 
view and invoking the powers under Sec. 11A of the Act. I 
direct that the petitioner be appointed as Traffic Assistant 
on the minimum scale of pay now' applicable on or before 
1st November, 2002 (Demotion from Sr. Traffic Assistant to 
Traffic Assistant) and R3 after correspondence or whatever 
it is with R1 and R2 shall give the correct place of posting 
and the city'. They are at liberty' to post her either at 
Bangalore or at Hyderabad or anywhere else, shall inform 
the posting within 15 days prior to her joining. In the 
circumstances she is not entitled for any back wages or 
continuity of service except her services as T raffic Assistant 
from 194-1986 to 23/26-2-96 shall becounted for the terminal 
benefits. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 24th day of September, 2002. 

E. ISMAIL, Presiding Officer 
APPENDIX OF EVIDENCE 

Witnesses examined for the Witnesses examined for 

Petitioner the Respondent 

WWI: Smt. T.L. Martin MW1: Sri J.K. Khanna 

MW2: Sri S.N.A. 

Jaffery 

Documents marked for the Petitioner 

Ex. W1: Lr. No. PF/HQ/PER/1758 dt. 22-8-95 

Ex. W2: Copy of joining report of WW1 dt. II -9-95 
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Ex. W3: Lr. No. PF; AP: PERS: 0216/2610 dt. 11 -9-95 
Ex. W4: Copy of representation of WW1 dt. 25-3-96 
Ex. W5: Copy of representation of WW1 dt. 30-4-97 
Ex. W6: Lr. No. IAL: SHOD: HQ .PERS: V927 
dL 21-7-97 

Documents marked for the Respondent 


Ex.Ml: 

Copy of Lr. No. PF/HQ/PER/1/58 dt. 22-8-95 

Ex. M2. 

Copy of joining report Lr. No. AP: PERS: 

0216/26lOdt. 11-9-95 

Ex. M3: 

Copy of Lr. No. PF :HQ: PERS :96/1992 
dt. 23/26-2-96 

Ex. M4: 

Copy of postal acknow ledgement dt. 26-2-96 

Ex.M5: 

Copy of service regulations Chapter XII 

Sec. 5 

Ex. M6: 

Copy of Lr. No. PF :HQ : PERS : /675 
dt. 20-2-96 
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New Delhi, the 29th January, 2003 

S.O. 576.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2000) 
of the Central Government Industrial Tribunal II, Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Management of 
Saudi Arabian Airlines and their workman, which was 
received by the Central Government on 28-01 -03. 

[No. L-11012/67/99-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NO. II. MUMBAI 

PRESENT: 

S.N. SAUNDANKAR, Presiding Officer 
Reference No. CGIT-2/24 of 2000. 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF M/s. SAUDI ARABIAN AIRLINES 


The Manager-India 
Saudi Arabian Airlines, 

Express Towers, 

Nariman Point, 

Mumbai-400021. 

AND 

THEIR WORKMEN 

Shri Ahmed Hussain, 

E-Sector, BQ Line, 

Room No. 9, Cheeta Camp, 

Trombay, Mumbai-400 088. 

APPEARANCES: 

FORTHEEMPLOYER: Mr. P.I. Paulose 
Representative. 

FOR THE WORKMEN: Mr. P. Chaturvedi, Advocate. 
Mumbai, Dated the 5th December, 2002. 

AWARD-PART—I 

The Government of India, Minstry of Labour by its 
Order No. L-11012/67/99-(C-I) dtd. 4-2-2000 in exercise of 
the powers conferred by clause(d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the Industrial Disputes 
Act have referred the follow ing dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of M/s. Saudi 
Arabian Airlines, Mumbai in dismissing the services 
of Mr. Ahmed Hussain Ex-Clerk-cum-Typist w'.e.f. 
25-2-99 is legal and justified ? If not. what relief the 
workman concerned is entitled to ?” 

2. Workman Hussain was appointed as clerk-ty pist 
by Management-Corporation on 14-5-91. Vide Statement 
of Claim (Exhibit-5) workman averred that he was suspended 
by the employer on 19-8-98 for the alleged misconduct and 
issued him chargesheet dtd. 24-8-1998 and after inquiry he 
was dismissed from the services from 25-2-1999, It is 
pleaded that chargesheet given to workman was vague, 
defective and not specific, he was not given copy of the 
complaint on which basis the charge was framed thereby 
violated the rules of Natural Justice. It is averred that 
proceeding was not recorded properly and on the basis of 
the apology tendered by the workman the inquiry officer 
held him guilty' and on the basis of that report, workman 
was dismissed by the employer illegally. It is pleaded that 
the findings recorded by the inquiry' officer are perverse 
and not based on the evidence and that the inquiry being 
improper be set aside, directing management to reinstate 
him in service with full back wages. 

3. Management Corporation resisted the claim of 
workman by filing Written Statement (Exhibit-7) contending 
that workman was intially engaed as casual employee in 
1982 and subsequently w'as appointed as clerk-typist in 
1991. It is averred that company had received report alleging 
he unauthorisedly collected a sum of Rs. 200 from one of 
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the passengers Mr. Mohammed Yusuf Mehboob Bilgi to 
allot a seat for Flight No. S V 751 to go to Riyadh and he 
paid the same on the demand of workman. Therefore inquiry 
was held against him by giving full opportunity and that 
say of the applicant was sought on the findings of the 
inquiry' officer by the show cause notice dtd. 6-11-98 and 
considering the documents and the findings workman was 
dismissed from serv ice. It is averred that a fair inquiry was 
conducted by the inquiry officer and that the findings were 
recorded by him on the basis of documents and evidence 
before him and consequently not perverse. Consequently 
Corporation contended inquiry' being fair and findings not 
perverse workman’s claim be dismissed with costs. 

4. By Rejoinder (Exhibit-8) workman reiterated the 
recitals in the Statement of Claim denying the averments in 
the Written Statement. On the basis of the pleadings issues 
were framed at (Exhibit-9). In that context workman filed 
affidavit in lieu of Examination-in-Chief (Exhibit-13) and 
closed oral evidence vide purshis (Ex-16). In rebuttal 
management filed affidavit of inquiiy officer, Mr. Doshi 
and closed evidence vide purshis (Exhibit-21). 

5. Workman filed written submissions (Exhibit-22) 
and the management (Exhibit-23). On perusing the record 
as a whole, the written submissions and hearing both sides 
I record my findings on the following preliminary issues 
for the reasons stated below :— 

Issues 

1. Whether the domestic inquiry held 
against the workman was as per 
the principles of Natural Justice ? 

2. Whether the findings of the inquiry' 
officer are perv erse ? 

REASONS 

6. Admittedly management-Corporation conducted 
inquiry against the workman vide chargesheet dtd. 
24-8-98. According to workman as seen from the record 
inquiry is not fair since the charges were vague and not 
specific and that copy of the complaint on the basis of 
which the charges were framed had not been given to him 
and that proceeding was not properly recorded. Inquiiy 
officer denied the same stating inquiiy was conducted as 
per the Principles of Natural Justice. 

7. So far the charges are concerned I have gone 
through the documents filed with list (Exhibits-11 & 12). 
Chargesheet dtd. 24-8-98 filed with list (Exhibit-11) clearly 
shows that on 16th August’98 workman unauthorisedly 
collected a sum of Rs. 200 from one passenger viz. Bilgi 
holding Indian Passport No. 305197 and Ticket No. 
0654409451896 to allot him a seat for flight S V-751 to travel 
to Riyadh. Workman in his cross-examination para 18 admits 
he had replied the said chargesheet vide explanation dtd. 
76-8-98. Inquiry proceedings filed with (Exhibit-12/pg. 2) 


shows inquiry officer, Mr. Doshi by way of preliminary 
questions had specifically asked the workman on receipt 
of chargesheet and understanding contents therein to 
which he specifically admitted. Workman as seen from the 
record, was initially a casual employee since 1982 and a 
clerk-typist since 1991 knows English well. Had he really 
not understood the charges and the ; charges been vague 
would have whispered on that. However nothing of the 
sort on record. On perusal of the chargesheet nowhere 
finds any ambiguity, therefore hardly find substance in the 
afterthought statement of the workman on the charges. So 
far the non receipt of copy of complaint is concerned, he is 
silent in the affidavit (Exhibit-13). Workman admits in cross- 
examination that on each date of inquiry he had signed the 
proceedings which recorded in his presence, vide pg. 1 to 
II (Exhibit-12). From these pages nowhere finds that 
workman at any time complained for not receiving the 
copy of the complaint. In fact, it is seen the witness 
examined by the management, Mr. Marchon pointed out 
the allegation and he was cross-examined by the workman. 
So far proceedings admittedly recorded in the presence of 
workman, if really, workman found abnormality, would have 
resisted however he remained silent. From this point of 
view his contention that inquiiy was not fair on the grounds 
referred to above, is afterthought and consequently does 
not implicit reliance. 

8. So far domestic inquiry is concerned Their 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V/s. Their Workmen 19631ILUSCCpg. 367 ruled 
that enquiry cannot be said to have been properly held 
unless: 

1. the employee proceeded against has been informed 
’ clearly of the charges levelled against him. 

2. the witnesses are examined ordinarily in the presence 
of the employee in respect of the charges. 

3. the employee is given a fair opportunity' to cross 
examine witnesses. 

4. he is given a fair opportunity' to examine witnesses 
including himself in his defence if he so wishes on 
any relevant matter, and 

5. the inquiry officer records his findings with reasons 
therefor the same in his report. 

9. Since workman given reply to the chargesheet, 
proceedings w as recorded in his presence and that he was 
admittedly given opportunity' to examine himself and cross- 
examined the witness of the management and that he was 
also given opportunity to give say on the inquiiy report, 
there was compliance of the tests laid down in the decisions 
above. 

10. The Learned Counsel for the workman, 
Mr. Chaturvedi inviting attention of the court to the cross- 
examination of the inquiiy' officer submits that the inquiiy 
officer was confused on the job profiles and the designation 


Findings 
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No 
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of w orkman and thereby the inquiry vitiates. The inquiry 
report clearly depicts the chargesheet, evidence led and 
the reasoning given thereon. What is required to be seen 
in the domestic inquiry whether the workman knew the 
nature of accusation, whether he has been given an 
opportunity to state his case, and whether the authority 
acted in good faith. On perusal of the inquiry proceedings 
nowhere find the departure on the points referred to above. 

11. Workman admits in his cross-examination that 
he liad not objected on appointment of inquiry officer. He 
had given an apology letter did. 26-8-98 (pg. 16-17-Exhibit- 
1 2) This letter clearly points out that workman repented on 
the lapse on his part and had prayed for pardon. It is not 
that inquiry 1 officer concluded without the record. Therefore 
the findings being based on documents and evidence with 
detailed reasonings, hardly can be said to be perverse. 
‘Perversity' is that when the findings are such which no 
reasonable person would have arrived at on the basis of 
the material before him. In the case in hand, findings are 
recorded on the basis of documents and evidence. 

1 2 . The Learned Counsel, Mr. Chaturvedi for the 
w orkman submits that inquiry' officer w as confused on the 
job profile of the workman which is departure from the 
principle of Natural Justice. Rules of Natural Justice are 
not embodied rules. It depends upon the facts and 
circumstances of particular case. Justice means justice 
between both parties. The interest of justice equally 
demands that the guilty should be punished and that 
technicalities and irregularities which do not occasion 
fai lure of justice arc not allowed to defeat the ends of Justice. 
Principles of Natural Justice are but means to achieve the 
ends of justice. They cannot be perverted to achieve the 
very opposite end which would be a counter productive 
exercise as observed by Rou ble Supreme Court in State 
Sank of Patiala c£ Ors Vs. S. K. Shanna 1996II CLR pg. 
29. On perusing the record as a whole, in the light of the 
decision in Stir IIname I and Stamping Works V/s. Their 
Workmen it is apparent sufficient opportunity was given 
to the workman and that lie was well aware on the charges 
trained against him. The proceedings were properly 
recorded and that the findings were recorded on the basis 
of documents and evidence, therefore hardly can be said 
that Principles of Natural Justice was contravened and that 
findings arc perverse. Consequently it will have to be said 
that the inquiry was conducted as per the Principles of 
Natural Justice and fair play and the findings are not 
perverse Issues arc therefore answered accordingly and 
hence the order :— 

ORDER 

The domestic inquiry conducted against the 
w orkman. Mr. Ahincd Hussain was as per the 
Principles of Natural Justice and the findings of the 
inquiry officer arc not perverse. 

S. N. SAUNDANKAR. Presiding Officer 
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New Delhi, the 22 nd January, 2003 

S.O. 577.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (I.D. No. 651/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Chennai now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
Management of Southern Railw ay and their workman, which 
was received by the Central Government on 21-01 -2003. 

[No. L-41012/ 143/98-IR(B-I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT CHENNAI 
Tuesday, the 10th December. 2002 
Present: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 651/2001 
Tamil Nadu Principal Labour Court 
CGIDNo. 178/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947 (14 of 1947). between the 
workman Sri Mohammad Yakoob and the Management of 
Southern Railway, Chennai.] 

BETWEEN 

Sri Mohammed Yakoob : I Party/Workman 
AND 

1. The General Manager,: II Party/Management 
Southern Railway, 

Chennai. 

2 . The Ch ief Works Manager. 

Railway Workshop, 

Ponmalai. Trichy 

Appearance: 

For the Claimant : Mr. M. Chandran. 

Authorised Representative. 

For the Management ; Mr. G. Palani, Advocate 
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The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 21 A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No. L-41012/ 
143/98/IR(B-I) dated 24-02-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 178/99. When the matter was 
pending enquiry in that Principal labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No. 651/2001 
and notices were sent to the authorised representative for 
he I Party/workman and counsel on record for the II Party/ < 
Management, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 24-10-2001 with their respective parties and to 
prosecute this case further. Accordingly, the authorised 
representative for the I Party/Chaimant and learned counsel 
for II Party/Management along with their respective parties 
have appeared and prosecuted this case further. The Claim 
Statement of the I Party/workman and the Counter 
Statement II Party/Management were filed earlier before 
the Tamil Nadu Principal Labour Court Chennai, when the 
matter was pending there for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the I Party/Workman alone, other material papers on record, 
after hearing the arguments advanced by the authorised 
representative for the I Party/Petitioner and the learned 
counsel for the II Party/Management, and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following : 

AWARD 

The Industrial Dispute referred to the above order of 
reference by Central Govt, for adjudication by this Tribunal 
is as follows: 

"Whether the action of the Chief Works Manager, 
Railway Workshop, Trichy, in terminating the services 
of Sri Mohammed Yakoob with effect from 21-12- 
1993 is justified ? If not, to what relief is the workman 
entitled ?” 

This industrial dispute has been raised by the I Party/ 
Workman Sri Mohammed Yakoob challenging the action 
of the 11 Party/Southem Railway management in terminating 
his sen ices w.e.f. 21-12-1993 as unjustified one and has 
requested this Tribunal to pass an award by setting aside 
the order of termination and direct the II Party/Management 
Southern Railway to reinstate him in service with full back 
wages and all other attendant benefits. The case of the 
Petitioner as averred in Iris Claim Statement is that he joined 


the railway service in the year 1981 as Khalasi and later he 
has been promoted as Grade III Fitter in Mechanical Mill 
Wright Shop in Golden Rock Workshop, Southern Railway 
and When he was working as such, on 22-6-92 while he 
returning from duty, the tool box in his two wheeler was 
found to contain about VA kg. Brass dust and he was 
misguided to accept the guilt, and thus he was charge 
sheeted for having possessed railway property unlawfully 
and hence criminally prosecuted under section 3(A) of 
Railway Property (unlawful possession) Act in the Court 
of Judicial Magistrate No. II at Trichy. The Court convicted 
him and awarded penalty of Rs. 1000 fine with imprisonment 
till rising of the Court. Then he preferred an appeal before 
the Sessions Court, Trichy and the appellate Court has 
modified the conviction into fine of Rs. 500 and has set 
aside the punishment of imprisonment. Soon after the 
punishment was imposed by the Judicial Magistrate, the II 
Parly/Management Southern Railway has served a notice 
on him to show cause why he should not be removed from 
service under Rule 14(i) of the Railway Servants (Discipline 
& Appeal) Rules, 1968. The Petitioner has submitted a 
detailed representation. Even then, a penalty advice has 
been served on him with immediate effect pending criminal 
appeal. As per the penalty advice, he has been removed 
from service with effect from 21-12-1993 afternoon for hjs 
conviction under section 3(A) of Railway Property 
(Unlawful Possession) Act. 1966 and by invoking Rule 
14(i) of the Railway Servants (Discipline and Appeal) Rule, 

1968 without prov iding him an opportunity to put forth his 
defence. Hence, the action of the Respondent/Management 
in terminating him from service is only an arbitrary exercise 
of power and discriminatory apart from against the 
principles laid dow n under Industrial Disputes Act, 1947. 
As the steps taken by him before the conciliating authority 
ended in a failure, on submission of failure of conciliation 
report by the authority’, the Govt, was pleased to refer this 
matter to this Tribunal for adjudication. 

3. It is the contention of the II Party/management 
Southern Railway in their Counter Statement that 
Production Engineer. Golden Rock considered the conduct 
of the Petitioner which has led to his conviction that renders 
the Petitioner’s further retention in public service 
undersirablc and the Petitioner is not a fit person to be 
retained in serv ice, so. by exercising his power conferred 
under Rule 14(i) of Railway Servants (Discipline & Appeal) 
Rules, 1968 proposed to impose on him the penalty of 
remov al from service, as his conviction in the said Railway 
Property unlawful possession's case involves moral 
turpitude and consequently issued the penalty advice dated 
15/20-12-1993 for removing the Petitioner from servie w.e.f. 
21-12-1993. The appeal preferred bv the Petitioner to the 
Appellate Authority was considered and in the appeal, the 
Appellate Authority, the Deputy’ Chief Mechanical Engineer 
(P) Golden Rock has confirmed the punishment imposed 
by the Disciplinary 1 Authority, as the Petitioner is a 



1528 


THE GAZETTE OF INDIA: FEBRUARY 15.2003/MAGHA 26.1924 


|Part II—Sec. 3(ii)] 


convicted person by the Court of Law. as he is not a fit 
person to be employed in Govt. Sendee. Hence, it is prayed 
that the Hon'ble Tribunal may be pleased to dismiss the 
claim petition as devoid of merits. ^ 

4 VVhen the matter was taken up for enquiry, no one 
has been examined as a witness on either side. 8 documents 
have been filed on the side of the I Party/Petitioner as Ex. 
W1 to W8 and no document has been filed on the side of 
the Respondent/Management. The authorised represen¬ 
tative for the 1 Party/Petitioner and the learned counsel for 
the II Party /Management have filed their respective written 
arguments. 

5. The point for my consideration is: 

"Whether the action of the Chief Works Manager. 
Railway Workshop, Trichy, in terminating the service 
of Sri Mohammed Yakoob with effect from 
21-12-1993 is justified ? If not, to what relief is the 
workman entitled ?” 

Point: 

The learned representative for the I Party/Petitioner 
m his written arguments has contended that the 
Respondent/Management has failed to proceed in terms 
of the Railway Board's order dated 31-05-1956,which 
stipulates that removal or dismissal etc. is not to be 
automatic on criminal conviction and each case should be 
exami ned on its merits and with reference to the facts leading 
to conviction against the Govt, servant on which his 
convection is based, so that he was guilty of moral turpitude 
or of grave misconduct which is likely to render his further 
retention ;in service undesirable or contrary to public 
interest and that moral turpitude means anything done 
contrary injustice, modesty 7 or good morals. It implies the 
depravity and wickedness of character or disposition of 
the person charged w ith the particular conduct. The learned 
re presen tati vc for the I Party/Workman has very much relied 
upon the decision ol the Hon'ble Supreme Court in TR. 
Chellappan’s case reported as 1976 SCC (L & C) 398, it is a 
case. wherein the concerned workman has committed a 
petty offence and lie has not committed any offence of 
theft as it is in the present case and in that case, no show 
cause notice has been given to the Petitioner prior to the 
imposition of penalty of removal from service. But, here in 
this case, the Disciplinary Authority has issued a memo to 
the Petitioner mentioning the proposed punishment of 
removal from service calling upon the Petitioner to submit 
his explanation and only after the submission of the 
explanation of the Petitioner for the memo issued to him 
and after considering the contention of the Petitioner, the 
Disciplinary Authority has come to the conclusion that it 
is a oroper case, wherein the proposed punishment of 
removal I tom service has lobe imposed. So the case cited 
by the learned representative for the 1 Party/Workman is in 
no w ay similar to the case m hand in respect of the Petitioner 
in this case. As it is contended by the learned counsel for 
the Rcspondcnt/Management in his written submissions. 


the Production Engineer, Golden Rock considers that the 
conduct of the Petitioner which has led to his conviction is 
such as that renders his further retention in public service 
undesirable and the said employee is not a fit person to be 
retained in service and the Disciplinary 7 Authority in 
exercising of power conferred under Rule 14(i) of the 
Railway Servants (Discipline & Appeal) Rules, 1968 
proposed to impose on him the penalty of removal from 
service as his conviction in the said Railway Property 
(unlawful possession) case involes moral turpitude and 
consequently, after the issuance of penalty advice, the 
Petitioner was removed from service with effect from 
21-12-1993 and it is a proper and justified action taken by 
the Disciplinary' Authority 7 . The Appellate Authority 7 also, 
after carefully considered the representation of the 
Petitioner in Iris appeal, confirmed the punishment imposed 
by the Disciplinary Authority, as the Petitioner is a 
convicted person by the Court of Law; he is not a fit person 
to be employed in the Govt, service. It is the further 
contention of the learned counsel in his written arguments 
that the Railway Administration has proceeded with the 
imposition of penalty 7 of removal only after the Trial Court 
has passed the order of conviction and even otherwise, 
the Petitioner at the earliest stage itself has made confession 
statement of unlawful possession of railway property 7 and 
the Petitioner's Representative reference to TR. Chellappan 
and Pawan Kumar's case has no relevance, since the act 
and conduct against the Petitioner was convicted clearly 
comes within the meaning of moral turpitude and no 
leniency shall be shown on the Petitioner, who was 
prosecuted under criminal charge. These arguments of the 
learned counsel for the Respondent/Management put forth 
in his written arguments can be accepted as correct on the 
basis of the available materials in this case. The cases 
referred to by the Petitioner’s Representative as supportive 
judgements for his contentions cannot be accepted as 
correct, because the facts of those cases are quite different 
from the faeps of this present case. This is a case of clear 
criminal act of theft of Railway Property and unlawful 
possession of railway 7 property and the criminal court has 
found the Petitioner guilty and has imposed the 
punishment, which has been modified by the Appellate 
Court having confirmed the findings of the Trail Court. So. 
under such circumstances, it has been properly decided 
by the Disciplinary Authority after issuing the memo for 
the proposed punishment and after hearing the 
representation of the Petitioner, imposed the punishment 
of removal from service, since the action of the Petitioner 
involves moral turpitude. Hence, under such circumstances, 
it cannot be said that the action of the Respondent/ 
Management i.e. Chief Works Manager. Railway Workshop. 
Trichy in terminating the services of the Petitioner Sri 
Mohammed Yakoob with effect from 21-12-1993 is 
unjustified and improper. Hence, tire concerned workman 
is not entitled for any relief. Thus, the point is answered 
accordingly. 
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6. In the result, an Award is passed holding that the 
concerned workman Sri Mohammed Yakoob is not entitled 
for any relief. No Cost. 

(Dictated to Stenographer, transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day of the 10 th December, 2002). 

K. KARTHKEYAN, Presiding Officer 
Witnesses Examined:— 

On either side None 

Documents Exhibited:— 


For the I PartyAVorkman:— 

Ex. No. Date Description 

W 1 20-07-93 Xerox copy of the order passed 

by the Judicial Magistrate, Trichy 
in 768/92 


W 2 

W 3 

W 4 

W 5 

W 6 

W 7 


14/19-8-93 

24-09-93 

15/20-12-93 

27-12-93 

1/10-2-94 

10-11-94 


Xerox copy of the memo issued to 
Petitioner By Respondent/ 
Management 

Xerox copy of the explanation 
submitted by the Petitioner/ 
Workman to the memo. 

Xerox copy of the penalty advice 
issued by Respondent to 
Petitioner removing him from 
service. 

Xerox copy of the appeal preferred 
by the Petitioner To Appellate 
Authority 

Xerox copy of the order of 
Appellate Authority' against The 
appeal preferred by Petitioner 

Xerox copy of the judgement of 
Sessions Court, Trichy In C. A. No. 
174/93 


W8 Nil Extract of relevant Railway 

Servants (D & A) Rules. 1968 


For the n Party/Management: Nil 
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New Delhi, the 22nd January, 2003 

S.O. 578.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishesfhe award (I.D. No. 84/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now* as shown in the Annexure in the 
Industrial Dispute betw een the employers in relation to the 
Management of State Bank of India and their workman, 
which was received by the Central Government on 
21-01-2003. 

[No. L-1201 It 127/2002-IR (B-I)] 
AJAY KUMAR , Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TREBUNAL-CUM-L ABOUR COURT. CHENNAI 

Thursday, the 12th December, 2002 
Present: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 84/2002 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
workman Sri N. Jeya Anantham and the Management of 
State Bank of India, Zonal Office, Madurai. 

BETWEEN 

Sri N. Jeya Anantham : 1 Party/ Workman 
AND 

The Deputy Manager, : U Party/Management 
State Bank of India, 

Personnel Section, 

Zonal Office, Madurai. 

APPEARANCE: 

For the Workman : Unrepresented 

For the Management : M/s. K. S. Sundar & M. 

Ashadevi. Advocates. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No. L-12012/ 
127/2002/IR(B-I) dated 27-08-2002. 

2. On receipt of order of reference dated 27-08-2002 
from the Ministry' in respect of this industrial dispute in 
question, notices were sent by this Tribunal to both the 
parties by RPAD directing them to appear before this 
Tribunal for the hearing on 26-9-2000 and to file their 
respective Claim Statement and Counter Statement. Though 
the notices sent by Registered Post were served duly on 
the I Party/Workman Sri N. Jeya Anantham and the II Party/ 
Management for the first hearing on 26-9-2002, the I Party/ 
Petitioner remained absent and the II Party/Bank 
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Management's representative alone was present.Then the 
case was aeljouned to 11-10-2002 for the I Party/Petitioner 
to appear and file his Claim Statement. On that day also, he 
has not appeared and filed his Claim Statement. So, the 
matter was adjourned to next hearing on 28-10-2002 
directing the Rcspondent/Managemcnl to file their 
statement of objection to the dispute raised by the I Party/ 
Pci itioncr against them under this reference, with a copy of 
the Petitioner he has filed earlier before the conciliating 
authority while raising this dispute against the 
Respondent/Management for making his claim against 
them. Then on 28-10-2002 as both the parties were not 
appeared and there was not representation on either side, 
the case was adjoumed to 13-11-2002. On 13-11-2002 also 
as usual, the 1 Parly/Workman has not appeared and no 
Claim Statement has been filed on his behalf and the II 
Party/Management has filed their statement of objection 
and the counsel for the II Party/Management was heard 
and orders were reserved to decide this industrial dispute, 
on merits, with the available materials and records. 

3 Upon perusing the order of reference, statement 
of objection filed by the II Party/Management, the other 
materials on record after hearing the learned counsel for 
the II Party/Management and this matter having stood over 
till this date for consideration, this Tribunal has passed on 
merits, the following:— 

AWARD 

4 The Industrial Disputre referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

"Whether the action of the managment of State Bank 

of India in terminating the sendees of Shri N. Jeya 

A mint ham is justified ? If not what relief is 

emit led T 

5. As it is seen from the Schedule of Reference, the 
i Party•/Workman Sri N. Jcya Anantham has raised this 
industrial dispute against the II Party/Management State 
Bank of India. Zonal Office. Madurai, challenging their 
action in terminating his sendee asan unjustified one. But 
he has not filed his Claim Statement with his averments to 
make his claim against the Respondent/Management. 

6 The averments in the Statement of Objection filed 
by the II Party/Mangement State Bank of India. Zonal. 
Office. Madurai, (hereinafter refers to as Respondent) arc 
briefly as follows: 

Tlic claim of the Petitioner that his sendees should 
be regularised is neit her maintainable in law nor on facts of 
the case Tlic petitioner was casual daily wager and worked 
against leave vacancy. He was engaged for tlic purpose of 
sweeping at the branch. He has concealed the fact that he 
was nn( eligible and entitled to continue as a casual or 
daily wager in Sattur Branch of the bank. The II Party/ 
Management engaged temporary employees due to 


business exigencies for the purpose of duties in 
subordinate cadre. Such arrangements were prevailing in 
the bank from the year 1970 onwards resulting in hundreds 
of temporaiy and casual employees even though there were 
no vacancies. These temporaiy employees/casuals were 
claiming permanent absorption and their causes were 
espoused by State Bank of India federation resulting in 
five settlements and the first two were dated 17-11 -87 and 
16-7-88 and the third relating to casual or daily wages dated 
27-10-88 and fourth and fifth settlements dated 9-1-91 and 
9-6-95 were executed. In terms of the above settlements the 
temporary- and casual employees were to be continued for 
permanent absorption as per their eligibility along with 
similarly placed other temporaiy and casual employees. 
As per the above settlements, the temporary- employees 
were to be waitlisted and appointed against vacancies upto 
1994 and the daily wages were to be considered and 
waitlisted and appointed thereafter against the vacancies. 
Accordingly, in Madurai Zonal Office 602 candidates were 
waitlisted in the category- of temporary employees and out 
of them 219 were appointed. The remaining 383 waitlisted 
candidates were not appointed for the reason that there 
are no vacancies and hence, he waitlist lapsed on 31-3-97. 
In terms of the settlements referred above, if any leave 
vacancy or casual work arises, tfie same should be done 
by engaging the waitlisted temporaiy employees only and 
fresh engagement of any further daily wagers was 
prohibited. As per clause 10 of settlement dated 17-11-87 
only the waitlisted candidates should be engaged against 
leave vacancies and the same is that 'henceforth there will 
be no temporary appointments in the subordinate cadre. 
However, in case of sweeper (where scavengers cannot be 
used as replacement) as watch and ward staff, temporary 
appointment could be restored to on restrictive basis from 
amongst empanelled candidates as per existing guidelines 
of the bank'. The Petitioner was engaged as a sweeper as 
per the above agreement against leave vacancies as per 
clause 10 of Bipartite Settlement referred to above. Since 
already waitlisted temporary employees could not be 
appointed, the other daily wager could not be considered 
for wait listing/appointmenl. The daily wager's claim could 
not be considered for lack of vacancies. The Petitioner 
cannot claim any superior right than the other waitlisted 
candidates who were not appointed. Tlic case of the 
Petitioner is not similar to workmen w ho worked for 240 
days against a vacancy- in a continuous block of 12 calendar 
months. The vacancy- in Sattur branch was filled up as 
aforesaid as there are no vacancies. The Petitioner was not 
employed as per Bipartite Settlement which arc binding on 
the Petitioners and the Petitioner is not entitled to any 
relicfwhalsocver. The Petitioner was not appointed to tlic 
post in accordance with rules but was engaged on the 
basis of need ol work. The Supreme Court in the case of 
H1MANSHU KUMAR V1DYARTH1 AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS as reported in AIR 1997 
SC 3657 interalia held that the disengagement from sc nice 
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of the daily wages cannot be construed to be a 
retrenchment under Industrial Disputes Act. The concept 
of retrenchment therefore, cannot be strentched to such 
an extent as to cover the daily wage employees. The 
Supreme Court has further held that the daily wage 
employees have no right to the post and their 
disengagement is not arbitrary. In the circumstances, it is 
requested that an Award may be passed not granting any 
relief to the Petitioner. 

7. The point for my consideration is:— 

“Whether the action of the management of State Bank 

of India in terminating the services of Shri N. Jeya 

Anantham is justified ? If not what relief is entitled?' 

Point:— 

As stated earlaier, in spite of the fact that notice has 
been sent by this Tribunal by Registered Post directing 
the I Party/Petitioner to appear before this Tribunal and to 
file his Claim Statement and the same has been duly served 
on him the Petitioner/Workman has not chosen to appear 
before this Tribunal on the first hearing on 26-9-2002 and 
also on the subsequent dates of hearing and he has not 
chosen to file his Claim Statement at all. The Respondent/ 
Management alone has filed their statement of objection 
to the industrial dispute raised by the 1 Party/Workman. 
As it is evidenced from the Schedule of Reference as that 
of an act challenging the action of the management of State 
Bank of India in terminating his servies as unjustified one. 
From the unrebutted averments of the Respondent/ 
Management in their statement of objection, it is seen that 
the Petitioner was engaged only a casual daily wager and 
he was working against leave vacancy and he was not 
appointed as a permanent employee of the Respondent/ 
Bank in their branches and he was engaged for the purpose 
of sweeping at the branch as a temporary employee, due to 
business exigencies for the purpose of duties in the 
subordinate cadre. The averments made in the statement 
of objection by the Respondent/Management about the 
different Bipartite Settlement and also maintaining waitlist 
for the candidates who have appointed as casual labourers 
earlier have not been disputed by the 1 Party/Workman by 
filing any Claim Statement or reply statement. In the 
absence of any plea on the side of the Petitioner/Workman, 
it is not known whether he had worked for 240 days against 
the vacancy in a continuous block of 12 calendar months 
or not. Under such circumstances, it cannot be said that 
the non-engagement of the Petitioner/Workman by the 
Respondent/Management in their bank branch amounts 
to any retrenchment, when he lias been admittedly engaged 
by the Respondent/Bank as a daily wager. As it is decided 
by the Supreme Court in a judgement relied upon by the 
Respondent/Management in their statement of objection, 
disengagement from services of a daily wager cannot be 
construed to be a retrenchment under Industrial Disputes 
Act, 1947 and the daily wager has no right to the post and 
the disengagement cannot be said to be an arbitrary action 


of the Respondent/Management. Under such circums¬ 
tances, it cannot be held that the action of the management 
of the State Bank of India in disengaging the Petitioner Sri 
N. Jeya Anantham from the services of the Respondent/ 
Bank as an unjustified one and hence the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 

8. In the result, an Award is passed holding that the 
concerned workman Sri N. Jeya Anantham is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 12th December, 2002). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined:— 

On either side : None 

Documents Exhibited:— 

On either side : Nil 
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New Delhi, the 22nd January, 2003 

S.O. 579. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 70/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Management of state Bank of India and their workman, 
which was received by the Central Government on 
21-01-2003. 

[No. L-12012/8 l/2002-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUN AL-CUM-LABOUR COURT. CHENNAI 

Tuesday, the 12th December, 2002 
Present: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 70/2002 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
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Section ] 0 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the workman Sri P. Krishnan the Management of 
State Bank of India, Tiruchirappalli. 

BETWEEN 

Sri P. Krishnan : I Party/ Workman 
AND 

T he Deputy General Manager: II Party Management 

State Bank of India, 

Tiruclurappalli. 

APPEARANCE: 

For tlie Workman : Unrepresented 

For the Management : M/s. K. S. Sundar & M. 

Ashadevi, Advocates. 


and on the request of the counsel representing the II Party/ 
Management, the case was adjourned to 14-11-2002 granting 
extension of time for filing statement of objection of the 
II Party/Management. On 14-11-2002 also as usual, the 
I Party/Workman has not appeared and no Claim Statement 
has been filed on his behalf and the II Party/Management 
has filed their statement of objection and the counsel for 
the II Party/Management was heard and orders were 
reserved to decide this industrial dispute, on merit, with 
the available materials and records. 


3. Upon perusing the order of reference, statement 
of objection filed by the II Party/Management, the other 
materials on record after hearing the learned counsel for 
the II Party/Management and this matter having stood over 
till this date for consideration, this Tribunal has passed on 
merits, the following: 


The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of Industrial Dispute 
Act. 1947 (14 of 1947), have referred the concerned 
indust rial dispute for adjudication vide Order No. L-12012/ 
8 l/2(X I2/1R(B-1) dated 29-07-2002. 

2 On receipt of order of reference dated 29-07-2002 
from the Ministry in respect of this industrial dispute in 
question, notices were sent by this Tribunal to both the 
parties by RPAD directing them to appear before this 
Tribunal for the hearing on 27-8-2002 and to file their 
respective Claim Statement and Counter Statement. Though 
the notices sent by Registered Post were served duly on 
the i Party/Workman Sri P. Krishnan and the II Party/ 
Management for the first hearing on 27-8-2002, the I Party/ 
Petitioner remained absent and the II Party/Bank 
Management's representative alone was present.Then the 
case w as adjourned to 11-09-2002 for the I Party/Petitioner 
to appear and file his Claim Statement. On that day also, he 
has not appeared and filed his Claim Statement. The learned 
counsel who appeared for the II Party/Management filed 
his vakalat and the case was adjourned to next hearing on 
25-09-2002 for the 1 Party/Petitioner to file his Claim 
Statement in respect of this referred industrial dispute. Even 
on that date, lie has not appeared and there was no 
representation on his side. No Claim Statement for the 
I Party /Petitioner has been filed. So, the matter was 
adjourned to next hearing on 10-10-2002 directing the 
Rcspondcnt/Management to file their statement of 
objection to the dispute raised by the 1 Party/Petitioner 
against them under this reference, with a copy of the 
Petitioner he has filed earlier before the conciliating 
authority while raising this dispute against the 
Respondent/Management for making his claim against 
them. Then on 10-10-2002 as both the parties were not 
appeared and there was no representation on either side, 
the case was adjourned to 29-10-2002. On that date also, 
ns there was no representation for the I Party/Petitioner 


AWARD 

4. The Industrial Disputre referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows : 

“Whether the action of the managment of State Bank 
of India in terminating the services of Shri P. Krishnan 
without following the provisions of Section 25F of 
Industrial Disputes Act is justified ? If not to what 
relief the workman is entitled ?” 

5. As it is seen from the Schedule of Reference, the 
I Party/Workman Sri P Krishnan has raised this industrial 
dispute against the II Party/Management State Bank of 
India, Trichy challenging their action in terminating his 
service without following the provisions of Section 25F of 
the Industrial Disputes Act, 1947 as an unjustified one. 
But he has not filed his Claim Statement with his averments 
to make his claim against the Respondent/Management. 

6. The averments i n the Statement of Objection filed 
by the II Party/Mangement State Bank of India, Zonal, 
Office, Trichy (hereinafter refers to as Respondent) are 
briefly as follows: 

This industrial dispute is not maintainable as the 
I Party is not a workman as he was not selected for 
appointment on merits. The Respondent/Bank is engaged 
in the business of banking and in custody of public funds 
and in order for safe keeping of funds, the branches of the 
Respondent/Bank appointed Ex-servicemen in the post 
known as security guard. For this purpose, the Ex- 
Servicemen Board sponsored the Ex-Servicemen for 
appointment and one such candidate was the Petitioner 
and he was engaged in Musiri Branch. The Petitioner was 
engaged in Musiri Branch during the year 1993. Barring 
sponsor from Ex-servicemen Board no other eligibility was 
verified. Such a verification will be done, when such 
candidates like the Petitioner were considered for 
appointment. The Petitioner could not be appointed as he 
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was below' eligible standards in the physical test and 
interview. The engagement of the Petitioner earlier was 
only temporarily and the Petitioner was to be considered 
on merits for permanent appointment. It was decided by 
the Respondent/Bank to fill up vacancies in various 
branches permanently. Therefore, the Respondent has 
conducted an interview for the said purpose. Nearly about 
519 candidates were called for interview' and out of w hich 
354 candidates were appeared for interview and physical 
test. The bank has selected 72 candidates by the interview' 
committee consisted of Assistant General Manager, Chief 
Manager (Per HRD), Branch Manager and Module Security 
Officer of the bank. The selection process consisted of 
physical test and personal interview. Since the nature of 
the work of security guard of the bank is very sensitive for 
guarding the bank’s currency chest and other valuable 
and there cannot be any compromise on selection 
procedure. The interview conducted by the Selection 
Committee constituted by the bank was proper and not 
formal. The applicant along with the two others who have 
failed to get appointment along with the applicant have 
filed W.P. No. 15446 of 1999 challenging the order of 
selection on untenable grounds and the same was rightly 
dismissed by the Hon’ble High Court. The Writ Appeal 
No. 13/2000 was also dismissed. The security guards w'ere 
drawn from the Ex-Servicemen Board will not get any right 
automatically for permanent employment. The applicant is 
not given any employment in any regular vacancy. Hence, 
the services if any rendered by him intermittently will not 
give him any right to seek for permanent appointment in 
the Respondent/Bank and it is empowered to fill up the 
permanent vacancies from the eligible candidates. Hence, 
the claim of the Petitioner that he ought to have been first 
appointed in the vacancies is erroneous and unsustainable. 
The Respondent/Bank has every right to fill up the 
permanent vacancies from the eligible candidates on merits 
by appointment. There is absolutely no necessity on the 
part of the bank to take into consideration the intermittent 
services rendered by the Petitioner in the casual vacancies 
caused from time to time. The physical test so conducted 
by the bank is an essential requirement for its appointment. 
The Petitioner who was found not eligible for appointment 
cannot claim permanent appointment after dismissal of the 
Writ Petition. Hence, it is prayed that an award may be 
passed that the Petitioner is not eligible for the relief of 
permanent appointment. 

7. The point for my consideration is :— 

"Whether the action of the management of State Bank 

of India in terminating the services of Shri P Knshnan 

without following the provisions of Section 25F of 

Industrial Disputes Act is justified ? If not to w hat 

relief the workman is entitled ?” 

Point:— 

Though the Petitioner has raised this industrial 
dispute against the Respondent/Management and on the 


failure of conciliation before tire conciliating authority and 
on submission of failure of conciliation report by the 
conciliating authority to the Ministry, the Ministry was 
pleased to refer this dispute under reference for adjudica¬ 
tion by this Tribunal and notices sent to the I Party/ 
Workman to appear before this Tribunal and to put forw ard 
his claim in respect of this industrial dispute by filing 
Claim Statement, the Petitioner/Workman has not chosen 
to appear before this Tribunal and to file his Claim 
Statement. On the other hand, in the statement of objection 
filed by the Respondent/Management, it is clearly averred 
that the Petitioner was employed on temporary basis as 
security guard in Musiri Branch and later he appeared for 
the interview conducted by the Respondent/Bank 
management along with 519 candidates, who applied for 
and called for the interv iew and only 72 candidates have 
been selected out of 354 candidates appeared for the 
interview, but the Petitioner has not been selected, since 
he was below eligible standards in the physical test and 
interview and that the engagement of the Petitioner earlier 
was only temporary and he was not considered on merits 
for permanent appointment. All these things have not been 
denied by the Petitioner by appearing before this Tribunal 
and to put forth by way of counter claim against the 
Respondent/Management. It is also stated in the statement 
of objection that the Petitioner and two others have earlier 
approached the High Court of Madras by filing writ petition 
seeking an appointment in the Respondent/Management 
and the said writ petition as well as writ appeal have been 
dismissed by the High Court of Madras. From the 
averments available in the statement of objection Filed by 
the Respondent/Management, it is seen that the Petitioner 
was not given any employment in regular vacancy and he 
was engaged as a security guard as a candidate sponsored 
earlier by the Ex-Servicemen Board, prior to the selection 
has been made by the Respondcnt/Management for 
permanent post and his engagement as a security guard 
temporarily prior to the interview conducted for selecting 
personnel for permanent employment does not give any 
right automatically for any permanent employment. As it is 
contended by the Respondent/Management in statement 
ofobjection. the intermittent temporary' engagement of tire 
Petitioner as security guard in the Respondent/Bank branch 
will not give him any right for permanent absorption, hence, 
the claim of the Petitioner against the Respondent/ 
Management for permanent employment as security guard 
at Respondent/Bank branches cannot be granted. It is seen 
from the averment in the statement of objection that on 
appointment of persons selected through interview for the 
permanent post of security guard in the Respondent/Bank 
branches, the Petitioner, who engaged temporarily in the 
Respondent/Bank branches as security guard, that too 
intermittently, has been disengaged by the Respondent/ 
Bank. So under such circumstances, it cannot be said that 
the Respondent/Bank has terminated his serv ice and had 
failed to follow the provisions under section 25F of the 
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Industrial Disputes Act. Hence, the action of the 


Date of conclusion of hearing— 17th Dec. 2002 
Date of Passing Award—31st Dec. 2002 


Respondent/Bank Management in disengaging the 
Petitioner Sri P. Krishnan from service is justified and the 
Petiuoncr/Workman is not entitled for any relief. Thus, the 
point is answered accordingly. 

8 In the result, an Award is passed holding that the 
concerned workman Sri P. Krishnan is not entitled for any 
relief. No Cost. 

1 Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 12th December, 2002). 

K. KARTHIKEYAN. Presiding Officer 
Witnesses Examined: 

Oneithci side : None 

Documents Exhibited: 

On cither side : Nil 

M fcrft, 24 2003 

■^rr. 3tr. 580.—oil si) Pi 1947 (1947 

-m 14) Rri tfRT 17 % 554/ ! ^ 

wiw tferrr % % % P retax ofa 

ft 

afmtfw tott 
^t. P. 83/2001 ) Tt TOfftct TTrft f, ^TT 7R3£R 
23-01 -2003 Tl RTRT ^33T ?TT i 

[R. Rrf-12012/346/2000-3TT^.aTR.(®h-I)] 
STiRT 

New Delhi, the 24th January. 2003 

S.O. 580.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 83/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Bhubaneswar now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the Management of Small Industries Development Bank of 
India and their workman, which was received by the Central 
Government on 23-01-2003. 

fNo. L-12012/346/2000-IR(B-I)] 
AJAY KUMAR. Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT. BHUBANESWAR 
Present : 

Shri S. K. Dhal. OSJS, (Sr. Branch). 

Presiding Officer. C.G.I.T.-cum-Labour 

C ourt. Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 83/2001 


Between: 

The Management of the Deputy 
General Manager. Small Industries 
Development Bank of India, 

OCHC Building. 4th Floor, 

Bhubaneswar (Orissa)—751001. : 1st Party'-Management 
AND 

Their Workmen Shri Krupasindhu Mahalik, 

Plot No. 506, SahidNagar, 

Bhubaneswar (Orissa) —751007.: 2nd Party-Workman. 
APPEARANCE: 

Shri A. C. Sahu, Asst. General 

Manager, SIDBI, Bhubaneswar.: For the 1 st Party- 

Management. 

Shri Krupasindhu Mahalik : For Himself 2nd party- 

Workman. 

AWARD 

The Government of India in the Ministry' of Labour 
in exercise of pow ers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. 1947 (14 of 1947). have referred the following 
dispute for adjudication vide their Order No. L-12012/346/ 
2002/IR(B-I) dated05-01-2001. 

"Whether the action of the Managment of SIDBI by 
terminating the services of Shri Krupasindhu Mahalik, 
who was appointed on contract basis against a 
permanent vacancy, is justified ? If not. what relief 
the disputant is entitled to V 

2. The case of the 2nd Party as per his Claim 
Statement may be stated in brief. 

He was selected as Driver-cum-Peon by the 1 st Party - 
management after formal interview’ and was posted against 
an existing vacant post. The appointment order was on 
contract basis for three months with fixed remuneration 
of Rs. 3.000 per month. The contract has to be expired on 
20-8-1999 but the 2nd Party’ was allowed to work till 
15-10-1999. Thereafter he was disengaged. According to 
the 2nd Party when he was appointed against a permanent 
vacancy after due interview' and had rendered services for 
240 days he is entitled for the post. His termination is illegal 
and in violation of the provisions of the Industrial Disputes 
Act. He has further pleaded that, the payment stated to 
have been made through M/s. Aksh Travels is a paper 
transaction to av oid his claim, but actually he was being 
paid by the 1st Party-Management and was never deputed 
by M/s. Akasli Travels and that he has not receiv ed any 
payments from the said M/s. Akash Travels, he has prayed 
for reinstatement in service with full back wages with 
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farther prayer that his termination may be declared as 
illegal. 

3. The 1 st party-Management has filed their Written 
Statement. Admitting the appointment of the 2nd party 
the 1st Party-Managment has taken the stand that, initially, 
the 2nd party was appointed as a Driver-cum-Peon for 
three months on contract basis with fixed remuneration, 
but that contract sen 7 ice was extended up to 20-8-1999. 
Thereafter appointment of the 2nd Party was extended in 
a vacant post of the Driver-cum-Peon because there was . 
delay in filling up the said post which was meant for the 
Scheduled Caste due to some administrative difficulties 
like verification of police report etc. As the post could not 
be filled up after 20-8-1999 and the contract service period 
of the 2nd Party comes to an end, the 1st Party- 
Management requested one M/s. Akash Travels for 
deputation of a Driver which was accepted by the said 
M/s. Akash Travels. The 1st party-Management has 
further stated that coincidentally the 2nd Party was 
deputed by the said M/s. Akash Travels. He worked till 
1-10-1999 after which one Dileswar Naik again was 
appointed on contract basis for a period of one month 
with effect from 4-10-1999 because there was delay in 
joining of the regular Driver selected by the 1st Party- 
Management. The post of Driver-cum-Peon has been filled 
up on 25-1-2000. So, the 1st Party-Management has taken 
the stand that, the 2nd party has never worked for 240 
days under them and even if it is accepted for the argument 
sake that the period for which he has received payments 
through M/s. Akash Travels are taken into consideration 
it would be seen that he has not worked for 240 days. So, 
according to the 1st Party-Management the 2nd Party is 
not entitled for the post particularly when the post is meant 
for the Scheduled Caste and that he has not worked for 
240 days in a calendar year preceding his disengagement. 

4. On the above pleading of the parties, the followi ng 
Issues have been settled. 

ISSUES 

1. Whether the action of the 1st party—Manage¬ 
ment of SIDB1 by terminating the services of Shri 
Krupasindhu Mahalik, who was appointed on contract 
basis against a permanent vacancy, is justified ? 

2. If not, what relief the disputant is entitled to ? 

5. On behalf of the 2nd party one witness i.e. the 
2 nd Party himself has been examined and he has exhibited 
two documents, on the other hand, the 1st Party- 
Management lias examined two witness and has exhibited 
14 documents as Ext.-A to Ext.-P. 

FINDINGS 

ISSUE No. I 

6. The grievance of the 2nd Party is that, he has 
worked for 240 days under the 1st Party-Management in 


the post of Driver-cum-Peon. On the other hand, the 1st 
Party-Management has taken the stand that the 2nd Party 
has never worked for 240 days under them. The 1st Party- 
Management has admitted that, the 2nd Party had worked 
under them till 20-8-1999. Thereafter he was deputed by 
one M/s. Akash Travels and the 2nd Party worked as Driver 
under M/s. Akash Travels till 1 st October 1999. They have 
taken the stand that once the contract period of the 2nd 
Party comes to an end he can not claim for the post because 
that was the condition while the work order w as issued to 
him and the period for which he has w orked being deputed 
by M/s. Akash Travels can not be taken into consideration 
to see whether he had worked for 240 days or more. When 
the 2nd Party has claimed that, he has worked for more 
than 240 days under the 1st Party-Management and has 
received the payment and the 1st Party-Management has 
disputed to it now 7 the entire burden shifts to the 2nd Party' 
to prove that he had worked for more than 240 days and 
has received the payment from the 1 st Party -Management 
for those period. To establish this he is to prove the letter 
of engagement/appointment and vouchers under which 
he has received the payments. In this connection, the case 
of the Range Forest Officer-Vcrsus-S. T. Hadiniaiv. reported 
in JT 2002 (2) SC 238 may kindly be referred to. So. this 
Tribunal is required to see whether the 2nd party has 
succeeded in proving this fact. 

7. Admittedly , the appointment letter has been issued 
to the 2nd Party, which has been exhibited in this case as 
Ext.-!. That has not bccen disputed by botlrthc parties. 
This Ext.-l reveals that, the appointment was purely on 
contract basis for three months i.e. from 11-2-1999 to 
7-5-1999. The 2nd Party also in his Claim Statement has 
admitted to have appointed on contract basis for three 
months, but he has slated he worked till 15-10-1999. There 
are no other documents filed on behalf of the 2nd Parly to 
satisfy the Tribunal that his contract period was extended 
up to 15-10-1999. The 1st Party-Management has admitted 
that after the first contract period was over the contract 
period of the 2nd Party again w as extended up to 20-8-1999 
keeping in view the delay in the recruitment procedure for 
the post of Driver-cum-Peon. but no such documents arc 
available on behalf of the 1st Party-Management But when 
they have admitted that they have extended the contract 
period of the 2nd Parly till 20-8-1999.1 am not inclined io 
search for any authenticate evidence in v iew of the 
admission of the 1st Party-Management. So. 1 can safely 
come to the conclusion there is no controversy regarding 
engagement of the 2nd Parly as Driver-cum-Pcon from 
9-2-1999 to 20-8-1999. The disputed period starts from that 
date i.e. from 20-8-1999. The 2nd Party has claimed that he 
has worked till 15-10-1999 whereas the 1st Party-Manage¬ 
ment have denied. The 1st Party-Management have taken 
(he stand that after 20-8-1999 the 2nd Party had worked for 
them till 1-10-1999 being deputed by one Travelers namely 
M/s. Akash Travels who was requested by the 1st Party- 
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Management to depute a Driver. Documents have been 
lilcd on behalf of the 1st Party-Management that 


corrcspondancc was made to M/s. Akash Travels for 
deputation of a Driver and interestingly the 2nd Party was 
deputed by M/s. Akash Travels, but none of the officers 
from M/s. Akash Travels have been examined in this case 
b> the i st Partv-Managemcnt. Ordinarily, the examination 
ol M/s. Akash Travels is not necessary in view of the 
observation made by the Horfble Apex Court that the 2nd 
Party is required to establish his case, but when the 2nd 
Party has taken the stand that he has never been deputed 
b> M/s. Akash T ravels and the paper transaction was only 
an eye wash to avoid his claim it would have been better 
for the i st Parts -Management to either produce one witness 
liom M/s. Akash Travels or could have requested the 
Tribunal to summon any officers of M/s. Akash Travels 
who should have placed all the cards before the Tribunal 
to the cl feet I hat the 2nd Party was a Driver working under 
than and that he deputed him on the request of the 1st 
Party-Management because he had gained some experience 
w hile working under (he 1st Party-Management. But that 
material is not available before the Tribunal. It is improbable 
to think that when a request was made bv the 1st Party- 
Management to M/s. Akash Travels, he deputed the 2nd 
Party but none else Ordinarily the Travelers do not have 
any stopgap driver to depute on the request of the parties. 
So. I agree with the submission made on behalf of the 2nd 
Part\ that paper transaction made to show' that, he had 
worked lor the 1st Party-Management being deputed by 
M/s Akash Travels and it is a sham transaction in order to 
avoid the clai m of the 2nd Party. It is submitted on behalf of 
the 1st Party-Management that even if the Tribunal does 
not accept the contention that the 2nd Party had worked 
being deputed by M/s. Akash Travels and the period he 
had worked arc taken into consideration then it would be 
seen that the 2nd Party had not worked for 240 days. This 
position has not been disputed. If the Tribunal comes to 
the conclusion that the 2nd Party had worked from 
11 -2- 1999 to 1-10-1999 (counted in presence of both the 
parties) it would be seen that the 2nd Party has not worked 
for 240 days. 

8 n ext question comes whether the submission 
made on behalf of the 2nd Party that he had worked till 
15-10-1999 i s correct. If that is taken into consideration, 
then it would be seen that he had worked for 240 days. As 
1 have stated earlier that, no documents have been exhibited 
on behalf of the 2nd Party like payment vouchers to show 
that he had received the payment till 15-10-1999. While 
preparing the Award it is found that, one of the slips issued 
by the Petrol Pump (Trupti Service Station) reveals that, 
the 2nd Party had signed on 4-10-1999. Basingonthisitis 
submitted on behalf of the 2nd Party that as he had worked 
up to 15-10-1 999. so he had gone to the Petrol Pump on 
4-10- i 999 and t hat would suggest that, he had worked till 
15-10-1999. No otiier papers are available except that 


Petrol Slip to disclose that the 2nd Party had worked up to 
15-10-1999. During course of hearing of argument a question 
was put to the 1st Party-Management to explain the 
circumstances under which the signature of the 2nd Party 
appears on the slip of the Petrol Pump on 4-10-1999. At the 
outset the 1st Party-Management took the stand that this 
document can not be taken into consideration as the original 
has not been called for nor it has been exhibited. The second 
submission is that a new Driver namely, Shri Dileswar Naik 
was appointed on 4-10-1999 and it may be so happened 
that the 2nd Party' may have gone to the Petrol Pump to 
introduce to the new Driver. Admittedly, the 2nd October 
was a holiday. I do not find any compelling reasons to 
disbelieve this submission made on behalf of the 1st Party'- 
Management. I have already stated that, the 2nd Party has 
failed to produce any authenticated documents to satisfy 
the Tribunal that he had worked for 240 days under the 1st 
Party-Management. Even if these three days i.e. 2nd, 3rd 
and 4th are taken into consideration, the total number of 
period is not coming to 240 days. Once, the 2nd Party has 
failed to satisfy that he had worked for 240 days he can not 
claim for the post and it can not be said that refusal to 
engage the 2nd Party' amounts to retrenchment and it is 
illegal because procedure has not been followed. The 1 st 
Party-Management has placed reliance in the case of 
Escorts Li mi ted-\lex sus-TV esiding Officer one! Another 
reported in 1997 LLR 699, in the case of Anil Bapurao 
Kanase-\krsus-Krishna Scihakari Shakor Karkhana 
ltd. & Another reported in 1997 LLR 701, in the case of 
State of Rajasthan and others -Versus-Rameshwar Lai 
Gahlot, reported in 1996 LLR 482 and in the case of Sub- 
Divisional Inspector of Post, Vaikani and Others, -Versus- 
Theyyam Joseph etc. reported in 1996 LLR 483 to support 
i heir contention that the 2nd Party having appointed fora 
fixed period, having not been worked for 240 days and 
having not been coming through due process of interview' 
i s not entitled lor the post which is meant for the Scheduled 
Caste and his disengagement would not come under the 
definition of retrenchment. I am not inclined to give any 
opinion on the observation made by their Lordships in the 
above reported cases. I have already come to the 
conclusion that the 2nd Party had failed to prove that he 
had worked for 240 days under the 1 st Party'-Management 
and so that his disengagement would not come under the 
definition of retrenchment as per the provisions of the 
Industrial Disputes Act and he is not entitled for the post. 
Hence, this Issue is answered accordingly. 

ISSUE No. 11 

9. In vi cw of my findings recorded in respect of Issue 
No. I the 2nd Party' is not entitled for any relief. 

10. Reference is answered accordingly. 

Dictated & corrected by me. 

S. K. DHAL, Presiding Officer 
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ANNEXURE 

BEFORE THE C.G.LT.-CUM-LABOUR COURT: 
BHUBANESWAR 

I.D. Case No. 83/2001 


List of the Witnesses Examined oi* behalf of the 2nd Party- 

Workman. 

W.W. No. 1. Shri Krupasindhu Mahalik (the 2nd 
Party-Workman). 

List of the WUnesses Examined on behalf of t heist Party- 

Management 

M.W. No. 1. Shri Bhavvarlal Chandak, Dy. General 
Manager. 

M.W. No. 2. Shri T.H.R. Samad, Asstt. General 
Manager. 

List of Documents exhibited on behalf of the 2nd Party- 

Workman. 

E\t-1. Copy of the Appointment order No. 

2698/Per-003 dated 10-2-1999 of Small 
Industries Development Bank of India, 
Bhubaneswar. 

E\t-2. Car Log Bode—Car No. OR-02-D-3344 

(7 sheets) 


List of Documents exhibited on behalf of the 1st Party- 
Management 


Ext-A. 


EkL-B. 


E\L-C. 


E\t-D. 


E\t-E. 


Ext-F. 


E\t-G. 


Letter of the Manager, addressed to the 
Employment Exchange, Barmunda, 
Bhubaneswar, dated 22-12-1997. 

Letter No. 627/SEE, dated 2-5-1998 
addressed to the A.G.M. by the 
Employment Officer, SEE for SC & ST, 
BBSR-List of candidates for the Post of 
Dri ver-cum- Peon. 

Utter No. 2429, dated 5-1-1999 of A. G.M 
to the Motor Vehicle Inspector, RTO, 
Bhubaneswar—Skill Test and Interview. 

Fax Message regarding approval to 
engage a Driver-cum-Peon on contract 
basis. 

Cop}' of the application dated 9-2-1999 
of Shri Krupasindhu Mahalik to the 
General Manager, SIDBI, Bhubaneswar. 

Copy of the appointment letter, dated 
10-2-1999 of General Manager, SIDBI, 
Bhubaneswar, issued to Shri 
Krupasindhu Mahalik. 

Utter No. 604, dated 1-7-1999, of D.G.M 
addressed to the Superintendent of 
Police, Laxmisagar P S. BBSR for 
verification of character antecedents. 


Ext-H. 


Ext-J. 


Ext-K 


Ext-L. 
Ext ^4. 
Ext-N. 


Ext-P. 


Letter No. 1056/Rect Dated 28-9-1999 of 
A.G.M. addressed to the Medical 
Officer, for medical examination of Shri 
Binod Bag. 

Letter, dated 18-8-1999 of Akash Travels 
to the General Manager, SIDBI, 
Bhubaneswar, for providing Driver-cum- 
Peon. 

Letter of M/s. Akash Travels deputing 
Shri Krupasindhu Mahalik. 

Bill of M/s. Akash Travels dated 
23-9-1999 submitted to the SIDBI. 

Bill of M/s. Akash Travels, dated 
4-10-1999 submitted to the SIDBI. 

Letter No. 1459, dated 22-12-1999 of 
D.G.M SIDBI, BBSR, to ALC (C), 
Bhubaneswar. 

Letter No. 286, dated 23-5-2000 of 
D.G.M., SIDBL Bhubaneswar, addressed 
to the ALC(C), Bhubaneswar. 


M 24 2003 

581.—1947 (1947 
cfiTl4) 17%^dW u, '3i, 00*>k, iRw tc#% 

( TT^rr 7Tt.3TTiet.3TR. 016/99) t, ^ 

23-01-2003 I 

[B. Tp-41012/145/99-3^.3fK.(«ft-I)] 
3T5PT 


New Delhi, the 24th January, 2003 

S.O. 581.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. CITR-016/ 
99) of the Industrial Tribunal, Ajmer now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the Management of Western Railway and 
their workman, which was received by the Central 
Government on 23-01-03. 

[No. L-41012/145/99-IR(B-I)) 
AJAY KUMAR, Desk Officer 


-MNleH 9P3 -HlMifelcMU], •3T : 3 t4t (TTSf.) 
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ft/ik. 30-8-1999) 

^ "FTR TJ* ft ■H'WW 3T«R$T fFF RF^T ^ 
624/24 "3ft”FTFR RRR, ilOviWlffe, ft ftTRRT , 3^ 

... Rift 


4- r 4 ter rrrrt, ft^ft spftft 


... siRift 


RftiTftqq)' ft R>K u l |>F ft, RTaff ft fRRPTtR 3Tf ftfr|RR | ~ % 
33*^ ^nld 'ft ftt RTFT ft 24-7-97 % ft ?RT 3TRftr 
RR ftt RRt FTT RT Rift ft 73RftcTT 3TfRR>Tft % 33R§T fftrF 
^FTT RT3| Rft FTF R PiqxdH % R>k«i 337345 ^ RTcft RfftftR 
%?( 73TRTR ft itfft fftRT RIFT ft ift^i ^ ^TTeR ft 
ftsTT RRT I 

TJiaft ft amt ftsrnjfftrr ft fftftfftR smftf rt fftTR 
fftft rH qfq Rdiqi % ; — 


9TT ftfft ft, fftlR ftRRRFT, _ w ff 

•^Tftrfcf J J3H1 cT RpR, IftllH 33fRqqq| > ___ 333TTaft 

fftft 28-11-2002 

33RT^ 

'I. ft' Tl<q--K % %R fticiq ft fftftfftF fftTF ^ F lI ftft’Mi 

FI ftfft fftRT % : — 

“ sTTRIRfftfR ftfft 3lftf( ft fftfftF ftft ftftr SRI 
■ift Rft^3RTT7^ft7TT7T^7?RftRftft5-3-93ft 

‘HqiHRtT qn-ii RR fttfftR^ |j- 7 r]r ftf <f] 

ftftTfftRRFRftRHRR33fftFftt 7 

2. Rft ftRRT ft Tftzfte 33lft Rft? ft RFTRT f fft: ft 
1978 ft ciMmi< TTRft RRff ft tfTTRF ft fftft ftRFT RftTcT 
7?T RRf 5-2-93 ft fftft ft 73 ft ftqiycfci RR ffty | ^ Tcppq 

750 Rfftis arrifft. 10-1-92 ft WN41 yfaPifa 

73FTW RTRrnjR STRtgjRT ftt Rftr ;|R3TT gTR "3ft fftr ftt£ RFTW 
^cil-i fftfft RRfftTTRRT | RRTRFTTft RT ftRH RTR ^ftt RT 

ft ^[fpRT tfrt ft t^rtrtr rftr rftrt 1 Rrftf RTfrftrRr 
T ft7#rftr r fftm ft spzwm ft rrf ft Rft ft ttrt ft fft 

^1 <J tR?T>T?T 'ft?TT TFT RT TJ^TT ftt RF -STTft 33ftjc^|ft ■qft 

r ' ( 'T ^ I K. 10-2-92 RT)‘3T3RTT IftcT^T IftTTcT RR‘5 ;: f : ftfajft FT 
33lft 33Tft7T fft^T Tp^ isrfft^ ft xnppR ^f)j 

11-2-92 ^tTT^7 33Tftq^^r; aRHfFRT WfftTrft TTTaft% 
Tlftt 90 ft ^mft 92 TT^T fft^T-f^FT W ft 33RfR 
W ^TfraTcT T?ft RTT33TftRWTr^RRTIF33ftTFRrRT 25-2-92 

^ T T: ^ : «Tft^^lft^T3TTaff^tlO-1-92ftFtiftci1ft(T^T 
fFRT T P3r t 

f^. 13-3-92 ^ TTlftf % fft^: TT^T'STrft ^ftft-5RT 7J3^ 
fr^n rrt ■ft'j v4ift srfft^^pjft qRi« IciPh'+i str. ft), -^ift 
Pt^RT fftRTT ftt 33TtR cFTPt Rift 33fft^lft % T||dgd Ft <*> | 4 r1 

ft 1 fft. I8-4-92 m RTtfft^T ^ ^ fftrreft ftftft 

28 -12-92 ^1 3T[t( 3lfftof7Tft ft ITRJcT ^fvft cf ^33 fftftft % 33T?4R 
TT 5-2- 93 ^Tlftf'^tftRTft'gKRT^R'fftRTRRTl TTTftf ftcRTTft 

srrftqf ft r^rt ftftftatfft^ TTRftlRn'^rft ^ Frft 

W7repfT ft ftt R ftftq ft 3T3ftftaRf ^ TFft 33T^TTR 
fftn I Tnftt RTT RkR ft^T -HHlfft ftft ^ftr Tjft 3tfftR ftF ^P 7 

ftftr Rft f Rftfft F33ftt % FT^rft TftfftTRT Rft FteR 


( 1) inftf ftr-aTPT RtTT^ qiftqift ^ ft^F ftl ftft 

cT^T ftc(T ft TFT I 

( 2 ) HiRqifft, ftrir^faq^i fftfftR 3rftftft ft Tjfftr 

% <iH<m 33H t HR^TFTFaF33 r 5ftraTftFTRTrnT^ft«Rft 

^'ftftftft 33ftftft 3TeR-3TeF[T3RRftPt | 

(3) ^eHlqfft-ftr 33Tc|^ch 33R^m 33Rfft ftt % FTWft 
^ttr ft^R ftqi^qq feRr 'srPTT i jft?PTT 37 ft^ ^rftft tnPr ^r 
R 33ftftcT ft I 

( 4 ) ftq % ftrpf ftft'+i ftt ■’jof ^ 7 ^ -PT 33RTR R 

ft^R, 33^pJRF 33ftmft ftt 33fftRTTT RRT^T Tjft 

ftftjft WR RR ftfef ^RTH •33ftft^rft ) 

(5) Rft RF ftt RH fftlRT Rift fft ^TjftrRrT TFT 

FR ft FRF RRR FFFT Rift 3RRTR RT ftft RFf ft fftTT% 

fftrftRTftftrftft^FFftFft ftfeTfftRTRlft I 
Tuft ftp rtf ft fft d-nft) ftqiftfti ftt Frftftr FFrft 
ftRTgfftr fftftRT ft ftt ftRT ft fftrFTFT Ttft ^ T3RTF ' t jft ftcTF 
cFR Ttfftr RFTTT RRft RTT 33q|ft % R^f ft Rlfftr ftfRTT Rfft I Rift 

% 3TRRT 7NR RF RT^ fftRF ft fftR RT fftlft ^RT fftTF Rft 

ft I Rift FRT RFft "FR. 1 TRTTRTI FR.4 FTcTlftRT ft RftftF RRfft 

Rftt I 

3. 33RTft ftp 33ft ft RTRTF ft?T RR RFTRT RRT % RpTRft 
90 ft 92 TRF aiRTfftfRr ^R ft T3RR RT 3T^Rfr«TF TF% RT ftel 
^ qct) (^t^TRH R 3TRTFT) fftRR 1968 % WFF 3 T^?TR3RRRRT 
RTPpRTFP ftp RRT | Rift T^fftFRt' RR FRRpR FRRTR RRR %RTF ft 
RRp ft FTRlfftfKT ^R ft ^HJRfTRF TFF RR 33TFt ftt RRT 
aTTIRlftftt 10-1-92 fttTrftRRR IftcifftF fftRT fftTT 33 Tft?T ftt 
10-2-92 ftt fPft^RR fftRT RRTFrRTRRTF11-2-92 ftt RTW 
WT TT. 5 ft 3TRTfftRnT % 33lftR % RTR FTRtR RR 

RTlft fftRT RRT ftf 33TftR%fRF^1fts^33T I RTRp ft RTTR ftRRjTft 
ftt fftiU RT 3TRR RfftftRR 16-1-93 ft RF TRpRTR fftRT 9 TT fft 
HlRqiRch qRRftFRf ft R7RRI FRWfft ft RF SFJRfTRF TFT 
P?1qft <h^i FftftcT R,ft f FRl'fft Tjft 3TRfft ft ftt TF f T RTI F RFt 
fftft RFTI't RjaftT ftt fft Fft FTT RRRTRTRR fftRT Rfft | Rjft 
ft 25-2-92 ft 33Tft?T ^RT fft. 10-1-92 ft ftftRR RR 
FTftt TJRRT RTTft ftt RRT aft I fft. 13-3-92 ft RTTR ftftRJTft 

3TR.ftt. ^ftRTfft^fftft^TRrftRFRTftlftrRTfR RfRFRft 

fft]RR fftRT RRT I FTR 18-4-92 ft ^ ftRR 28-12-92 ft 
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77333^1 37f3317# 4-1-93 

3# 31# 3lt # 3 % fen # arfefe 377J7T 3# % #fel 
fe tr 16-1 -93 -^t 31# % aifefe % 3R *#3 >k fen 
f% rf mRqfa m>vi i M 3 # aT^nffer 751 31 i 3i# 

%t 5-2-93 #fe^33T3Rfel3313377%5RT377I3 ##1 
#21-5-93#73lf#T3#'?rR%S#T#31#'S3r3T313lt, 3lt 
•q^T^ 77H I fN#T3 ar#l31# % # 28-10-93 % aifel gRT 
333 33137^ 773 T 31# 3^'^fe^3iffei 21-10-93 %t 

ffe l fe 317 # 3# # I 371% MV^Icl 3R fe 331 '31# #rffel 
7513#. 1 -3-97 #t ^ffed %nR33 # RTlf 37#77 #t #R131 
fe3R3 # 24-7-97 fe3Rfel"W I ^n%3^313 #31#;g3: 

# fe flffel 757 3 m 3 99 n?T131 33 airg33 % 7TR87 

31#T1 33 37717T fen 3 ^7 33R3 #’ 7R# ' t J#T: WTCTC arfel 
t? #T 3T3 377J3 fen t # fe#l fen H# l a73T# fe aft*# # 
feldld #1 =H#dq 37#8T37-2 #5cT 31Flfel, 373% gRl 

?m 33 %n fen mn #ra nr nr# 3?j ^rt #r^ fe 3# 11 
3731# fe afe # 31*5 373ifef # %f^f 3#*nS33 
y#fe 3# 317131331 % i 

4. 3w #fe 75# 3#, 3313# nr <jhci<*t arffem, 
?m«T 3# % fern an# 7n^3 nm ^mfe# 37 snmjfei 
aifefer 3# 37 ffeifer feiR#3 
f#%73%ffe7fe3<T#3##rimTf3#fe :— 

(1) 3TFTT -31# % 90 # "33371 92 fe 373#1 # 

#ffm3 7133 37 3Hlfa<2>t1 7m # arfefer w tt«tt 33T 
nr#%fei; 3T3R# ell# 3# #3 qnfei# feni^el 
3 feffe mi3 % fro# % 315^3 # ? 

(2) 37im3i#fefeiR^3#3ifefet3?'# : fe 

•| fe mi3itf3 rri i tr aferffei f%n^ arf% % 
aifen 57# '?Rn% T T 3# % ffe #33 +R U I Hiidl % 
^?|RTfe ? 

( 3 ) anffm 

5. y^chf^RT 5MKl fi u I<l tfen^RR^ : 

"RW-1 : "3T# #t # 37Tfe "33 feT 331 '33%' 
arjFTR MH<Rt 90 "R 'j|H < dO 92 %#3 3 12-2-91, 13-4-91, 
7-5-91, 27-5-91 3 29-5-91, 26-6-91, 22-8-91 3 
31 _ 8 _ 91) 1-9-91 #3-9-91, 6-9-91 310-9-91, 19-9-91 
# 21-9-91, 6-10-91 # 9-10-91, 15-10-91, 17-10-91 3 

7-1-91 # 10-1-91 n^aT^ 3 fenfe%t 3 in 3 T 3 n afet i 
■3T# 33 3#3 3F WRT t f% 3F 333^ <nH l<K # fe^rTeTfeT ^ 
eTTrfT fen %t TpPTI %R 31^(33 "33 ^TcfT TFT 3T Rt^WRTRcT 
n % fef 'aiHIdlR R3 %t? 7N333 t 3 3 # ffe# # %n %t? 
mfe 33 "<5Mei«3 'gan % fei# an^R nr 1 tfh 3T 3% % 
■snsft arn^T rn %t 7^331 tn %33TRt 3 aiW3 3?fen 
% -rk aRfifem no f \ 1 am: 
ti 


■fecRnfe^ ^|4*|I51 ^3 wtf^. 11-2-92 %t HI1«H 
wl 3. s 3 tt%t fer nm «ni 18-4-92 %t 

1 %wn 3RTFR%t 3%"R "^3 ^l4ql^#WT3. 4 % 
^rR # m# % ^ WTT%3 ^ ! W# ^ "31# % 2 1 - 2 -9 2 %t 

3 % ^Rt 3 fe yPdfe^r ^rrrtrt fenfr, 

W337 fen 3R?7 7RT331 % 3T P -T ^R5 ^RTT%% "33 aifefel . 
%t 3T#I 28-12-92 %t #3 aifw3 %t 

Tf-^RW^ant f% 'jHcrI 90 3 313 92 %t afej % 
^fg3t 3 {3^ 33 ayel°3 *1# c h7i^i 3T ^f^hi s ‘n T T#’^33 
anfer TR ^ Tf^cTT 3T 3 3T%t #3 WI%1 '31#%t 

aqel^IRRlfefe 3n3'f%31'fe3^ 3 I W%'3K 26-5-92 
%t fenfe 3TC3 # %. #. 3#, 33fen 3t^ "5^1 
3313 # 3# 37 IgfpTf 3 31 1fe£ 7^13 a7#^T3T ^RT 

33RRT 3 3R13 37 3313 3f#3f3 ^Rl 3#trR 3# ffe fe I 
fefc 3?313 20-6-92 ffe#f%3c3^%%373T3 

###3 ^RT # %. ■#. fe 3##7 3 3^ # 373RR 3R313# 
3TF133Tf3. 25-10-92 %t 343# #33T #7F3^ 33%33T3 

W3 31331# # ffe£ ffe fe W =hl4qi# % 3?3 3. 12 % 

oT 3T3 # # 31# % 33T3T f% 331773 ^RT 377% ?J7T 31# 3# 
71#'#33##3##333#a73aR3%^'^f3313#'31#t I 
■fe. 16-1-93 %t 31# "5RI a7^3T%R1 fe 3R 3F 33T3T 331 f% 
3#3 333ft 90 3^333# 91 %t 373f3 331 %^%# 3 I3qi 31 
ffe# 33eR3 3# 37713133T 3#^7l3 eT3# fe arfel 37 3^ 

3313 3# 3^311 %# 3f7f7 : #3 # 3T3 31^31# % a#33 31# 

%t 3 %33T 3313 31 373777 fel 331 ^ife, "377% gRT 3tfel 
3 %33T f%3T fe fe aTfl^ 33ef^-T # 3RT fe 3^ I 
31# %t ^7iRt3> ^ 1 3 % fTO# % 37^3 3733 3313 313737R 
fel 331 3711 3?3 3TT3 37331# %t f## % 3T3cfe3 # 331 
i37«fl%7fe %®r3T3 25-10-92 % aTJTTR fel311 I 


313: fe 77. 1 31 



31131 % I 


f#|7T7gn 2 :—31#%t#3lfen 31#37T3RfeT331 
t 37# 3R3# 90 # ^H37t 92 % #3 f##3 dl<l<al 37 3 
3T3f#n % ffe 313lffe3 37^3f7«13 # 31# 33T3133T f 7773 
# 31# %^RT 25-10-92 %t 3^3 77. 10 % ^37 # # 3F 313 

7#317 %t 3# % f% 3T3lffe3 33 # 3^ Tfe arfefel 3# 

R^T 31 #fe 3T3f3# # 313lf3313 ^3 # 37^3f#13 fe ^1 
3173 377%t 3T3133T f #171% fet 3fT ?lffe 3 %t 331 
#. 16-1-93 % 37^31333# 31# ^ 373# 3lffefe fel# 

% 3173 313313 #37fe#T37#1 331377%t 337^1^ 3# fe# 

3 ^713317 77^1 333 #3 313?3 37f%3 fe 3n#%t#31#33 
31 • 57^1 3TT3R 33T3T 33T 3 13# 3R f#7331 ^TRTI #31 f% 31# 
33? 73# 3T3#T W #7-'?T#R 3# 7^1 31 3ffe 331 feTT # 
7 RTRTR 7Tt3 fen 331 # %7-W1#R 3^ 3R # R7^ 3T#3 # 
7F11 I fet 713^5 Tfel 3131733 3lfe7 31 iffe fe ^an f 
#1713 773 7733 3 # aifefeT 31331## % 3317# 3 

#. R. aiR. 33^13 31^ 31# 3133 Hc‘l#331 ( 731.) 33%7, 
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4^ % RR R. ir£. TI. 3TR./308/0 RFT-3faff 3T13 ( 3RW) 
2001 (4 TT^. 4 52/2000) 4 4 r RP fa fo 44 
4 r4 11 ^rr to 4 rrtrt rrt ^ 14 rrt f4R 4 3rfa<* 
r4rrrt 3T3r44t rt f44r 3if44 rt4ri<) 4 4r. g. 
4. ihr^^^Irtr R3vi 4 ii 14 rs - 544 ! rt 3rf4fR RRfRRT 
4^ R ^TT«T 4 5R 4 44 4lT % l4 R7 4. R. 

3TR. RR^H '3R%' facile 3TRR RR 14lT *4 I "SR#: RfR 

T-.HRld f4 4 RRfa 4 R^RRcnt 4 gR: 

^RRRRR 44%Wra4. r. 3TK. TT^H 3fRH% ^ l q| | 3 , 
*R% RTR^JR 4 W ^4 ^R 41 3TRTT t 4 RT^Tt 44 % 

RRfar wttR rtrr rR 3trW rr 14t w4tt i rt^tc 44 4 
*4 RT 4 4; ?4RT^RRr3TR7f4fT4^44RR: 4 

4*1 TR RTTt RRR %T RTR Pi4 u l 34^ c hl<) "RRR 4 r 4 %" 'RRilR 
4r 4r i r^rt mr 4 rr4rt 4 rt<?hi 4 

^tptt wftr r4 441 rrUrt 4$ 4 144^ 11-2-92 4 4rc 
: k<4 % 344 4r r4rt4 rrr mr 4 41 i *4 4r. 
R. 4. £RT rr 4tt rtrt 4 rr^ 4 1|3tt f | TR«T 4 4 R RI 

Rt 4 RRT fRRR 4 RRT dTRfR RRT 4 RRTT4 kT RRRftsRT t?i t 

3T?T: 44444R44%4RcTqTRRRRTgRRRR4T 
RRt4r"?R R^R*4fR4%RT*Tf fR7RRTRK4R4 4 

4 RRR RR 4n 3?4 3RR 4 R %RR r4rTR 4 f 3TRfR 

rt4r 41 rr4 % rrrcr 4 4 11 rt4 ^ 44 4 4 
4rt 4 rrct RiiRk-i*! 4 r4 41 rrt 44 rtrrr 4 3t4rr 7 
RR^Ml R 4^ f44 4 RTR^ 4 Rt4 r4 MHT ^T RRRTT I 

RFRRT r4^ ■^RTRTcRT ^ (1 ) 2001 ReT. Rel. 3TR. 54 44 

MfRR %./4. RT^Rr ( 2 K a^. 3TR. 1984 RR. 4. 976 
f44f%/44 rt«T 3Tl4fc T014. (3) 1995 (3 )RrT. TRR 
(T^T. 4.) R 1 # 463 4f/^R 44 (4 ) 1995 (2) 

TRT. TRR 'OR. 381 H^T. 4?R WR'<4 44M Wi^fZ %. 

CTRT iRRRtR TTR. ^TRl^R ^ ( 1 ) 2001 ( 2 ) TT^. 4. 
(MR.) 317 4 4RIR %?HrT ^4/4 Odd T lq44<i 
RR 5 TR 3 RR ( 2 ) -3TR. R^T. 3TR. 2000(3) RRWT 
4f5R 3TR. TTR. 3TR. 4 4, m4t (4 ) 31R. RR. 3TR. 1996( 2 ) 

337 >m<riw rt4,rm. R^q r 3i^r % 4f4^4 4 rri i iti 
44m [^ '4rr 4r. % wtoirT RiT 4 rjr 44rr rrr p; 
44fRT f^RTT f f4 9IR ^RTRTcTR 4t WTRfw 34 rr4 % £RT 
44 4r rR 4 r44 mit r4r7 44ptc f¥4r 
f" i RT^JRT RTRH R ^R "^R 44 RT R^R ^41 ^ f4 RTf4 f4qi 
RRTR5t4t4. 5-3-93 Rt 4 RT Wl4 RR RRtRf 4 r4r 4 
R4 1R TfRT RRTRRft RT ^Rt cl«4 % RRRR^R 31rqfRR7 R^T 

R “ir4 ,f t rrt'jrr ^i^vi4R44f4qrwrRr‘^Rf|?r^ 

tl 

RT^^T RTR4 ^f 4 tt44 ' 3 4r 5-3-93 4 RRRR 14n 

RIR)< Rt 4 % 4 RTTRRi 4 h Tffeqf 4 3 TRr4 rrtr r r4 
rjt 4t4t rrt i ir 4 rJiHiR) f4rc 3ifR. r fR%R 444 % 


3Rt 4 Rlfef f4u RfTcTT ^ I Rt 4 4 5-3-93 R 4 RRT 4 "5R: 
RWT 14rr RTIRT t cf«n 4 r 4 ^R: RRRf4> RRTR8TT 

5-3-93 %4m 4 3i4r 4 RRTR yRl^ld ^ 4 r f44 ^4 
RR 3Tl4?T I^TT *ffiTT f | RT«ft 4 ^RT 4 fRRTRTT RRRR r 4 Rfl4 
tl 

3TcT: R. 2 RR fRRTTRR Rt4‘% V* 4’ 

i4n rirt ^ i 

3n^r 

3 (3^3^) :—RRt 4 % 4^14 RT^T 
R 5-3-93 4 3H<lek1lj,RK RR1RT % R | ^l l tl l 11 (2) R?4 % 

4 RTf4r4TR ^ffe4‘4 34 r 4 RRTR ^ 4%^l4 RR 3 r 4?T 4 
RTR i ir 44taf4i^ 4 r. 4 44 444% 4p 4 f4n 

RTlRltl (3) Rl44fa 5-3-93^44 tt 4^R: RWl14qi 
RT^RTRTf47^Rl^f4T4f4R^RRT5f4f^. 5-3-93 %4 r 

4 r4r rr rrtr 44m ^ 4 pt f4rm r4 rjt 444 

RTRT RTRI11 

r4^ Oc^s, 'Rtrt4r 
f44, 28 Rq4, 2003 

R)T. 3TT 582.—44fRR7 f4K 4RfRRR ; 1947 (1947 
RR 14) 4 RTR 17 % 3RJRRR 4, %44 RTRRT, 4. #R7 3ffR7 
f^T. % RRRcTR % R*R^[ f44l4 4^ ‘3R% ^44 
% 4 r, 3pjrr 4 f'tRm 441*1*6 f4rc 4 44 r rtrr 
444r> 4rrrtr r. i, ■g,^ 4 rrtz (44 r^rt 
4.4.344. 22 / 1997 ) 4 RRRftm rr 4 t, 4 44 r rtrht 

4 27-01-2003 4 RTRT f3R8Ri 

[R. Rel-12012/52/95-34.RR.(4-I)] 
^RR, t^R7 4 rr 4 
New Delhi, the 28th January. 2003 

S.O. 582.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (J4 of 1947). the Central 
Government hereby publishes the award (Ref. CGIT-22 of 
1997) of the Central Government Industrial Tribunal No. 1. 
Mumbai now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
Management of Co-operative Bank of Ahmedabad Ltd. 
and their workman, which was received by the Central 
Government on 27-01 -2003. 

|No. L-l 2012/52/95-IR(B-I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. MUMBAI 

PRESENT: 

Shri Justice C. V. GOVARDHAN. Presiding Officer 
REFERENCE NO. CGIT-22 OF 1997 
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PARTIES: 

Employers in relation to the management of Co-op. 

Bank of Ahmedabad Ltd., Bombay. 

AND 

Their Workmea 
APPEARANCES: 

For the Management: Shri Paranjpe, Advocate. 

For the Workman: Shri V. P. Vaidya, Advocate 

State : Maharashtra 

Mumbai, dated the 5th day of November, 1999 

AWARD 

PART-I 

The Central Govt, by its order dt. 25-4-97 has referred 
the following dispute between the Management of Co-op. 
Bank of Ahmedabad Ltd. and their workman for adjudication 
by this Tribunal. 

“Whether the action of the management of Co¬ 
operative Bank of Ahmedabad Ltd. in terminating 
the services of Shri Prafiil D. Ved is legal and 
justified ? If not, to what relief is the workman 
entitled T 

2. The averments in the claim statement are briefly as 
follows: 

The workman was initially employed in the Co-op. 
Bank as a Clerk. On 2-1-82 subsequent to promotions he 
was working as Chief Cashier at the time of his termination. 
As a Chief Cashier his duty was to prepare cash 
denomination statement and cash summary register. He 
has also to accompany the Accountant and other staff of 
the Bank to open the safe deposit vault. The distribution 
of the cash to the Paying Cashiers is always done by the 
Watchman and the workman was only to prepare the cash 
denominations slips of the previous dates of the cash 
summary. From 20-5-89 till 6th June, he was assigned the 
duty of other Officers on leave. Mr. Praful Doshi, was 
assigned the duty of Chief Cashier. Mr. Praful Trivedi was 
assigned the duty of Physical verification of cash as on 
6-6-89. When the workman received the charge of cash 
from the paying cashiers at the closing hours on 7-6-89, 
Mr. Dollar Acharya one of the Paying Cashiers informed 
him that there was a shortage of Rs. 50,000/- consisting of 
100 notes of 500 rupees denomination. The workman 
enquired about the said shortage with him and informed it 
to the Accountant of the Bank *fnd also the Senior Manager 
about the same. As per their instruction a thorough check 
was carried out in the drawers of the Paying Cashiers, but 
the amount could not be found. Physical checking of the 
staff was not done. The Sr. Manager directed the workman 
in the cash department to the police station and there he 
gave a written complaint mentioning the names of all the 
staff in the cash department. The police took finger prints 


of the staff including the workman and interrogation was 
also done. The Sr. Manager had allowed Mr, Dollar Acharya 
the concerned paying cashier and also the Watchman 
Mr. P. N. Singh who distributed the cash to the paying 
cashiers to leave the premises of the Bank before going to 
the police station. The cash summary book of the previous 
day was prepared by Mr. Praful Doshi who was on 
assignment as Chief Cashier for about 15 days including 
6th June 1989. Physical verification of the cash was not 
done in the morning as there used to be heavy rush of 
customers. On 7-6-89 while the workman was preparing the 
cash denomination slip he was informed by one of the staff 
members that there was a phone call for him and therefore, 
he had gone to the ground floor of the Bank to attend the 
said phone. He had left the key of the cash box with the 
Bank’s cashier, Mr. Dollar Acharya at that time. From 
8-6-89 he was given different assignments. 

3 The Senior Manager informed the staff that he has 
kept a empty wooden box in the Bank and asked the staff 
that whoever has taken the amount of Rs. 50,000 would put 
the same in the same wooden box so that the said person 
could escape from the consequences, thereof. The wooden 
box was first kept in the Second floor. Later, it was kept in 
the bathroom in the ground floor. The names of staff 
members visiting the place where the box was kept were 
noted. The workman did not go to the said place and it is 
known to all the staff members. On 12-6-89, the Sr. Manager 
declared that he had discovered the lost cash in the wooden 
box but he did not inform the same to the Police. The 
Sr. Manager informed the staff members that only 
Rs. 46,000 was found and Rs. 4,000 is still short and the 
staff members contributed the said shortage of Rs. 4,000 as 
suggested by the Sr. Manager. The keys of alt the lockers 
and drawers of the bank are with the Accountant and the 
Sr. Manager and therefore, the Senior Manager could have 
been a party to the missing of the amount. It is strengthened 
by the fact that he had kept a wooden box in the first floor 
initially and then in the bathroom of the ground floor. 
Subsequently, he claimed that he has discovered the cash. 
Despite the lapses on the part of the Sr. Manager, the 
workman was suspended on 7-7-89. He was served with 
charge sheet. The enquiry was held and on receipt of the 
finding of the Enquiry Officer, the workman was dismissed 
from service. The enquiry held against the workman was 
not in accordance with the principles of natural justice. 
Chargesheet was issued by the Sr. Manager and he had 
also acted as the witness in the enquiry. He has also issued 
the dismissal order of the workman. The enquiry is therefore, 
vitiated. It is vitiated on the ground that no subsistence 
allowance was paid to the workman and no increment was 
given to the workman. The Enquiry Officer has not 
considered the written submission made by the workman. 
His report is one sided and perverse. The workman was 
directed to present himselfbefore the Board of Directors at 
Ahmedabad to show cause as to why his services should 
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not be terminated on the basis of the enquiry report. The 
workman submitted the actual facts to the Board of 
Directors. He was serv ed with termination order signed by 
the Sr Manager. It was stated that before taking action 
against the workman, the Bank has taken into account his 
past record but his past records is clean and unblemished. 
The workman has not committed any misconduct as alleged 
by the Bank. The enquiry is not fair and proper. The findings 
arc perv erse. Even assuming that the charges are proved 
the punishment meted out to the workmen is shockingly 
disproportionate to his unblemished service records. 
Therefore, the workman prays that the action of the 
management in terminating the service of the workman may 
be set aside and the workman maybe reinstated with back 
wages and full benefits. 

4 The management in their written statement 

contends as follows : 

The workman was working in the Bank as a Chief 
Cashier. On 7-6-89, he opened the Cash box and handed 
over the cash to Mr. Dollar Acharya and Mr. Dinesh Rana, 
the Paying Cashier. In the evening, it was found that a sum 
of Rs. 50,000 was missing in the cash given back to the 
workman by Mr. Acharya. It was reported to the Bank by 
the workman. On 7-7-89, the workman was suspended. He 
refused to accept the same. It was therefore sent by 
registered post, it was returned. Therefore, a telegram was 
sent to the workman. The workman was charge sheeted for 
misconducts of dishonesty in connection with the 
busincss/propertv or affairs of the Bank, misappropriation 
of cash Commission of acts subversive of discipline. Gross 
negligence and refusal to accept the lawful order issued by 
the management. An enquiry was held in which the 
workman participated alongvvith one advocate of his choice. 

It was conducted in accordance with the principles of 
natural justice. The Enquiry'Officer gave a finding holding 
that the charges against the workman have been proved. 
After perusing the findings and the enquiry' papers, the 
Authority concurred with the findings of the Enquiry' Officer. 
The Board of Directors had decided to impose the 
punishment of dismissal on the second party workman. He 
was given an opportunity to submit his say in the matter. 
His serv ices w ere terminated on 1-12-90. The workman filed 
a writ petition in the Bombay High Court. It was dismissed. 
The w orkman was dismissed by way of disciplinary action 
for the acts of misconduct committed by him. The service 
of the w orkman was terminated after holding a fair and 
proper enquiry giving all opportunities to the workman to 
defend Inmself and in accordance with the principle of 
natural justice. In case the tribunal comes to the conclusion 
that I lie enquiry is vitiated an opportunity may be given to 
l lie management to prove the charge against the workman 
before this tribunal. 

It is false to say that distribution of cash to the Paying 
Cashier is done by the watchman. The watchman on duty 
is required to see whet her the Cash cabin is locked properly 


or not. The workman was required to prepare two seperate 
cash denomination slips of two paying cashiers on the 
basis of the previous day summary books and the bank 
submits that the staff are required to do work of other staff 
members who remain absent but they are not required to 
do his own the same day. On 6-6-89 the workman was 
discharging the duties of Chief Cashier, and he took charge 
of the Cash of the Chief Cashier at about 5.30 p.m. on that 
day he also gave it in writing the cash balance in the books 
of accounts. He had taken charge of the keys and closed 
the cash box at 6.00 P.M. He had signed the key register for 
the day as authorised to sign the same in his capacity as 
Chief Cashier. On receipt of the information of the shortage 
the drawers of the Paying Cashiers were checked, the 
Deposit was never checked. The Bank had no authority to 
make physical verification of the staff when there is a 
shortage of cash. It is false to say that Mr, Acharya and 
Mr. P.S. Singh were allowed to leave the premises of the 
Bank. It is true that wooden box was kept and an 
announcement was made asking all the staff members 
including the workman When Rs. 46,000 was found it was 
reported to the police also. Finger prints could not be taken 
because the said wooden box contained grass and other 
articles. The wooden box was opened in front of all the 
staff members including the workman. The staff members 
showed their willingness to share the shortage of Rs. 4000 
and it was informed to the Sr. Manager. He accepted the 
same subject to the approval of the Directors. The allegation 
that there was no shortage has no meaning at all. The 
enquiry was conducted properly, the workman participated 
in the same and he was terminated from service on the 
proved misconduct considering his past record of serv ice. 
Therefore, the reference is to be dismissed. The workman 
has filed a rejointer reiterating his earlier stand in the Claim 
Statement. On the above pleadings the following Issues 
were framed. 

1. Whether the enquiry' held against the workman is 
fair and proper ? 

2. Whether the Bank has committed discrimination 
against the workman ? 

3 Whether the findings are perverse ? 

4. Whether the punishment is shockingly 
disproportionate ? 

5. Whether the workman is entitled to reinstatement 
with full backwages and continuity of services ? 

6. What award ? 

At present, the learned advocates have restricted 
their arguments only with regard to the Issue Nos. 1 and 3 
in order to find out whether the enquiry held against the 
workman is fair and proper and whether the findings of the 
Enquiry Officer is perverse ? 

Issue Nos. 1 and 3 : The workman in his written 
argument has contended that the chargesheet reads that 
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he had aided, connived and attempted to commit theft of 
etc. and the Enquiry Officer has stated in his report that the 
said charge is proved. It is also stated that no case 
whatsoever was proved before the Enquiry Officer in 
respect of the allegation of gross negligence involving 
loss to the Bank. It is stated that on account of the finding 
of Rs. 46,000 in the wooden box and the contribution of 
Rs. 4000 by the other staff, the entire amount which was 
missing was made available to the Bank and therefore, it 
cannot be stated that there was no loss. But this argument 
of the workman is without merits since recovery of the 
entire amount, part of it being contributed by the entire 
staff cannot lead us to the inference that there was no loss 
to the Bank. 

It is the specific case of the workman that on 7-6-89 
he did not verify physically the amount available and he 
had only acted upon the denomination statement given by 
the Chief Cashier on 6th June 1989. But this version of the 
workman is denied by the management to contend that the 
workman opened the cash box and handed over the cash 
to Mr. Dollar Acharya and Mr. Dinesh Rana paying 
cashiers. The version of the workman that it was only the 
watchman w ho actually delivered the cash to the concerned 
paying cashiers does not appear to be a proper or genuine 
one since the duty of the Cashier is to prepare the 
denomination slip only after accounting and availability of 
the cash cannot be disputed when once the denomination 
slip is signed by the Cashier. The duty of the Chief Cashier 
is to safeguard the cash which he receives from the Paying 
Cashiers and lock the cash box and it is evident from the 
fact that the key register is signed by the Chief Cashier. 
Therefore, the version of the workman that he has not 
physically verified the cash which he distributed to the 
Paying Cashier cannot stand for scrutiny. 

The charge sheeted employee had the assistance of 
an advocate, during enquiry proceedings. The enquiry was 
conducted in their presence. The Chief Manager has given 
evidence and he has stated that the cash box key is with 
the Chief Cashier. He has also stated that the key remains 
with the Chief Cashier of the main cash box and when he 
goes on leave he hands over the same to the Accountant 
who in turn gives it to Officer or Senior Clerks. This 
evidence of the Senior Manager show s that every safeguard 
is taken for proper custody of the Cash Box Key; but yet 
the w orkman w ould contend that on 7-6-89 when he was 
preparing the statement he was informed that there w'as a 
phone call and he went to the Ground floor to attend the 
phone call leaving the key of the cash box. If this act does 
not give room to hold that he was negligent then we do not 
know' what the workman w ants to establish to hold that 
there was negligence. The workman in his written 
arguments also contended that it was the Manager who 
has issued the charge sheet, it is he who gave evidence 
and it was he who has ultimately passed the order of 
dismissal and it would show that there is violation of 


principles of natural justice. Mr. Praftil V. Mehta being the 
Senior Manager is eligible to take disciplinary' action against 
the opp. party'. The missing of Rs. 50,000 was reported to 
him by the workman. According to Mr. Mehta as suggested 
by the other staff he had kept the wooden box to enable 
the person to put the money inside the wooden box and it 
was he who has stated that the box was opened in the 
presence of all the staff and Rs' 46,000 was found in it. The 
Sr. Manager being a party to the entire proceedings or 
things that happened in the Bank, there is no reason as to 
why he should not give evidence in the enquiry'. Likew ise, 
as the Sr. Officer of the Bank, there is nothing unlawful in 
his passing the order of termination of the w orkman from 
service as per the decision of the Board. Therefore, the 
contention of the workman that the Sr. Manager has played 
number of roles and therefore, it is not in accordance with 
the principle of natural justice is a argument w ithout merits. 

It is alleged that finger prints in the currency found 
in the wooden box were not taken. The Manager explained 
the same by saying that there was hay in the wooden box 
and no purpose would be served in tracing any finger print 
in it. It is to be noted that the workman has filed Writ Petition 
before the Bombay High Court and the learned judge of 
the Bombay High Court has held that the contention of the 
workman herein that there was a failure of principle of 
natural justice cannot succeed. It is stated by the workman 
in his written argument that the observation of the learned 
judge in the w rit petition is something like a finding in an 
application under Section 33(2)(b) of the I. D. Act and 
therefore, there is no bar to this tribunal in considering 
whether the enquiry' was fair and proper in this reference 
under Section 10 of the I. D. Act. The contention of the 
workman that the finding of the learned judge in the writ 
petition is a prima facie finding is not correct since the 
learned judge has discussed in detail the contention raised 
by the workman and has finally observed that this 
contention cannot succeed. Therefore, it is not as if the 
finding given by the learned judge in the writ petition cannot 
be considered by this Tribunal. In fact, the very'contention 
of the workman that the enquiry is not fair and proper need 
not be considered by this tribunal in view of the finding of 
the division bench of the Bombay High Court in W. P. 1113 
of 1991. The finding of the learned judge of the Bombay 
High Court was on the contention of the w orkman that the 
document on the basis of w hich the charge sheet have 
been issued to him have not been supplied to him, but 
before this Tribunal, the workman has chosen to contend 
that the charge is vague, the same person namely the 
Manager has issued charge sheet and gave evidence and 
also dismissed him from service, and that the other staff 
were not examined etc. to contend that the enquiry' is not 
fair and proper. We have already seen that the contention 
of the workman that the charge is vague is not a tenable 
one. We have further seen that there is no violation of 
principles of natural justice in the Sr. Manager taking action 
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against the workman as well as giving the evidence in the 
enquiry and passing the impugned order. The only thing 
that remains to be seen is whether the non-examination of 
the other staff members vitiates the enquiry. It is needless 
for nic to observe that it is no necessary in a domestic 
enquiry more number of witnesses are to be examined to 
prove the charge against the employee. There is no 
corroboration required and all that is required is only pre- 
ponderence of probabilities. In the case on hand there is 
evidence that on 6th June he has taken over the cash from 
the Cashier on that date and that he has also taken the 
custody of the keys of the cash box. It is also in evidence 
that on the next day he had entrusted the cash to the 
Cashiers; and in the evening one of them reported about 
the shortage. The claim of the workman that it was the duty' 
of the Watchman to give money to the Cashiers is not 
tenable one. All these aspects would go to show that the 
non-examination of other staff members is not a matter 
which would vitiate the enquiry. The management’s 
evidence w as found to be satisfactory and the finding has 
been given by the Enquiry Officer, there is no allegation 
made by the workman that he was not given any opportunity 
to cross-examine the witness examined on behalf of the 
management and that he was not given any opportunity to 
examine w itnesses of his choice and that he was denied 
the assistance of a defence counsel in the enquiry; in feet 
an Advocate has represented the workman in the domestic 
enquiry. When all these materials are taken into 
consideration the contention of the workman that the 
enquiry has not been conducted fairly and properly and 
the finding of the Enquiry Officer is a perverse one are all 
allegations which have not been proved. In that view. I 
hold on Issue Nos. 1 and 3 that the enquiry' held against 
the workman is fair and proper and in accordance with the 
principles of natural justice and the finding of the Enquiry 
Officer is also a proper one. 

In the result, a Part-I Award is passed holding on 
Issue Nos. 1 and 3 that the enquiry' held against the 
workman is fair and proper and in accordance with the 
principles; of natural justice and the finding of the Enquiry 
Officer is also a proper one. 

Put up for further proceedings on 13th December 

1999. 

C V GO VARDHAN. Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

IVV'C-' .NT: 

Shri Justice S. C. Pandey, Presiding Officer 
REFERENCE NO. CGIT-22/1997 


PARTIES; 

Employers in relation to the management of Co-Op. 

Bank of Ahmedabad Ltd., Bombay. 

AND 

Their Workman. 

APPEARANCES; 

For the Management : Shri N. S. Paranjpe, 

Advocate 

For the Workman ; Shri V. P. Vaidya, 

Advocate 

State Maharashtra 

Mumbai, dated the 6th day of January, 2003 
AWARD 
PART-II 

1. This is a reference under section 10( l)(d) read with 
sub section 2 A thereof of Industrial Disputes Act, 1947 
(The Act for short) against the order of dismissal dated 
14-12-1990 passed against Praful D. Vbd (the workman for 
short) by the Co-operative Bank of Ahmedabad Ltd. (the 
Bank for short). 

2. The terms of reference are as follows : 

“Whether the action of the management of Co¬ 
operative Bank of Ahmedabad Ltd. in terminating 
the sendees of Shri Praful D. Ved is legal and 
justified ? If not, to what relief is the workman 
entitled ? 

3. My predecessor the then Presiding Officer Justice 
Shri C. V. Govardhan found the Issue Nos. 1 and 3 were 
proved. It was found that the enquiry' held against the 
workman w as fair and proper and the findings recorded in 
the enquiry' report are not perverse. Accordingly, he passed 
the Part-I Award dated 5th November, 1999. 

The workman filed his affidavit after I joined. He was 
cross-examined and discharged. The management of Bank 
did not load any evidence. 

Shortly stated the facts of this case arc as follows : 
The workman was working as a Chief Cashier. It was stated 
on 7th June 1989. He handed over cash to Shri Dollar 
Acharya and Dinesh Rana who were operating as Paying 
Cashiers of the Bank. Shri Dollar Acharya reported to 
workman at the end of day that cash worth Rs. 50.000 was 
missing. Thereafter, the workman w as to be charged with 
misappropriation of Rs. 50,000 and therefore, he was 
suspended on 7th July, 1989. The workman did not take the 
order of suspension. He was sought to be served w ith the 
order of suspension but he refused to take it. The workman 
was served with the order of suspension by registered 
post and a telegram was also sent to him. 

6. The workman was charged as per charge sheet 
dated 8th August. 1989. 
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(i) Aiding conniving or attempting or committing of 
theft, fraud and dishonest in connection with the 
business/property or affairs of the Bank or its 
customers; 

(ii) Misappropriation of the Cash; 

(iii) Commission of act subversive of discipline on 
the premises of the Bank; 

(iv) Gross negligence or negligence involving or likely 
to involve the Bank is serious loss or breach of 
any regulations or rules or instructions from the 
Manager; 

(v) Refusal to accept any order, communication etc. 
issued by the management. 

The issue Nos. 2, 4 and 5 are inter related. They 
relate to award of punishment. They are as follows : 

(i) Whether the Bank has committed discrimination 
against the workman ? 

(ii) Whether the punishment is shockingly 
disproportionate ? 

(iii) Whether the workman is entitled to reinstate¬ 
ment ? 

The finding recorded by the enquiry officer 
against the workman on charge No. (i) to (iv). 
This finding is affirmed in Part-I Award. 

Shri Praful Ved has not physically verified the 
cash while distributing to the paying cashiers, or 
having verified the cash he did not distribute 
Rs. 50,000 to the paying cashiers, which act on 
his part appears to be suspicious and must be 
with his only intention to misappropriate the said 
amount of Rs. 50,000 himself or along with his 
other colleagues. In my opinion Shri Praful Vedas 
a Chief Cashier has acted in irresponsible manner 
and has tried to avoid his responsibility in his 
duty. 

The charge No. IV is refusal to take the order of 
suspension was also held to be proved. It is also held to be 
proved in the Part-I Award. 

The workman in his affidavit stated that Dollar 
Acharva was also charge sheeted on identical charges. He 
was aiso found guilty of the said charges. He too was 
dismissed. In conciliation proceedings the order of dismissal 
was withdrawn. He was allowed to resume his duties with 
consequential benefits. The workman claimed that he was 
being discriminated against by the Bank. In cross- 
examination the workman admitted it was his duty to 
supervise the work of paying cashiers. He did not agree 
that merely because of this fact he should have been given 
higher punishment. 

8. The Bank did not lead any evidence. 

9. The question is that was the workman given more 
punishment than it was due. The finding quoted above 
shows that enquiry officer has given two alternative 


findings (i) that the workman did not verify physically the 
cash which he handed over to the paying cashier (ii) if he 
did than he took Rs. 50,000 of Bank with a view to 
misappropriate it. The enquiry officer or the disciplinary' 
authority' have not pondered over the possibility of the 
more likely alternative in order to fix the correct 
responsibility'. The evidence on record disclosed that it 
was Dollar Acharya, who reported in the evening that 
Rs. 50,000 were missing. If the workman had taken 
Rs. 50,000 he could easily say that Rs. 50.000 were lying 
with him and produce the amount. The real question was 
from whose possession Rs. 50,000 were taken away. If it 
was the case of Bank that Rs. 50,000 were never handed 
over to Shri Dollar Achary a then, Dollar Acharya should 
have been the witnesses for the Bank. But the fact is that 
the needle of suspicion pointed out to him also. It is stated 
by the workman that Mr. Dollar Acharya was also charged 
with the identical charges. The Bank did not lead any 
evidence to refute it. The Bank also did not refute the 
allegation that the charges against the workman were 
withdrawn but did not lead any evidence to show why the 
Bank had agreed to withdraw the charges. The only way 
this tribunal can deal with this conduct is to draw' an adverse 
inference that there w as something in the conduct of Bank 
which wanted to deprive this tribunal to notice true facts. 

It is also be noticed as a fact that Bank did not suffer any 
loss. Somebody had deposited Rs. 46.000 in the box kept 
by the Senior Manager and rest of the amount vvaj 
contributed by the Bank employees. There is no evidence 
that the workman had deposited the amount o 
Rs. 46.000. Therefore, the rigour of finding for the purpos* 
of sentencing is reduced to that workman failed in his dut 
of physically verifying the cash before handing it over t< 
paying cashiers. This amounts gross negligence of w ork 
It is also proved that workman refused to take the order o 
suspension. 

10. It is true that as compared to Dollar Acharya 
workman has been treated very harshly so far as the first 
three charges arc concerned. The fourth charge increased 
the guilt of the workman but refusal to take suspension 
order could have been the natural reaction of a person who 
thought he has been greatly wronged. The conduct of the 
workman show s that he did not hide the loss of Rs. 50.000 
from Superior Authorities. He made the loss known to 
Senior Manager. Mr. Mehta who had stated so in evidence 
in the enquiry. 

11. The only argument that has been advanced on 
behalf of the Bank that the Bank employees should be 
above board as they deal with public money, it has also 
been argued retaining person like the workman was not 
interest of the Bank. It has also suggested that workman 
w as not a disciplined person. The additional charge proved 
against him was that he had not taken llie order of 
suspension. This tribunal was inclined to exercise its 
powers under Section 11A of the Act. However, there is 
legal impediment in passing lire award. 
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1 2 Having considered all aspect of the matters, this 
tribunal is of the view that it is not open to this tribunal to 
give any award in this reference. This tribunal cannot sit in 
judgement over order of the High Court of Bombay in 
W. P. No 1113 of 1991 Praful D. led Vs. Co-operative 
Bank of Ahmedabad. The order of dismissal dated 
14-12 -1990 was confirmed by the High Court on 16th Jan. 
1992. On the principles of constructive resjudicata this 
tribunal cannot now in this adjudication consider the 
question of punishment. The dismissal of writ petition 
implies that the order dated 14-12-1990 has been confirmed. 
Apart from the principle of resjudicata this tribunal cannot 
upset the order ol High Court, Bombay because it is an 
interior tribunal. That can be done by Superior Court i.e. 
the Supreme Court. Accordingly, this reference in this final 
award is answered by saying that the action of management 
of the Co-operative Bank of Ahmedabad Ltd. Bombay in 
terminating services of Praful D. Ved is not liable to 
adjudicated by this T ribunal on the question of punishment 
as the High Court of Bombay has dismissed the W. P. No. 

I I I.'1/199 I ProfitI D. Ved Vs. Co-operative Bank 
Ahmedabad on merits by order dated 16th Jan. 1992. This 
Tribunal lias already passed Part-1 Award against the 
workman on 5th Nov. 1999. 

S. C. PANDEY, Presiding Officer 
^ feft, 29 2003 

cFTT. 3JT. 583.—afafflTO 1947 (1947 

Td 14) ^ NTTT 17 % 3TJ3R u tri ) '4K=bK, 32Z 3T]T£ 

% wi w % v ^ 

ri p 'd'-i ill oil fun-/ [q'nic ri 

iTTYdvT^ 77. 2, % q’-qid (TT^N 7T75TI 124/1991 ) 

7 ^Rrit %, Ml 4 ■H-r-r-.K 28-01-2003 TtTTT 

tin i 

[31. ^-12012/141/91-331^.3^.(^-1)] 
iT5T^ jfHTT, 3Tf>4^pt 
New Delhi, the 29th January. 2003 

SO. 583. —In pursuance of Section 17 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 124 of 
1991) of t lie Central Government Industrial Tribunal No. 2. 
Dhanbnd now as shown in the annexurc in the Industrial 
Dispute between the employers in relation to the 
Management of State Bank of India and their workman, 
which was received by the Central Government on 
28-01-2003 

[No. L-12012/141 /91 -IR(B-I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 


PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(l)(d) of the I. D. Act 1947 

REFERENCE NO. CGIT-124 OF 1991 
PARTIES: 

Employers in relation to the management of State 
Bank of India, Ranchi and their workman. 
APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Employers; None 

State : Jharkhand Industry : Banking 

Dated, Dhanbadthe 10th January; 2003 
AWARD 

The Govt, of India, Ministry' of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-12012/141/ 
91-ER(B-3), dated the 29th August, 1991. 

SCHEDULE 

“Whether the action of the management of the State 
Bank of India, Ranchi in not allowing Shri Nanu Gopal 
Chand to appear in the interview for promotion and 
appointment in the clerical cadre, was justified ? If 
not, to what relief the workman is entitled to ?” 

2. The case of the concerned w orkman according to 
the W. S. submitted by the sponsoring Union on his behalf 
in brief is as follows;— 

The sponsoring union submitted that the concerned 
workman was appointed as Canteen boy on 21-5-79. His 
duty hours was similar to that of the permanent employee 
of the Bank. They disclosed that besides performing duty' 
as a Canteen boy the concerned workman had to perforin 
duties of subordinate cadre employee including officiating 
in higher incumbency i.e. duties of clerical cadre and officer 
cadre. They submitted that as per normal/rules the canteen 
employees are eligible for promotion to the clerical cadre. 
They disclosed that as per rules as the Canteen boy is 
considered as a subordinate cadre staff of temporary in 
nature he was very much entitled to be absorbed in 
permanent serv ice after completion of nine month serv ice 
but inspite of existing rules the management did not absorb 
him in permanent services. They further submitted that as 
per rule of the Bank a .temporary sub-staff is also entitled 
for annual increment for every' completed year but despite 
rendering continues serv ice for 18 years the management 
did not pay him any increment due to him. They disclosed 
that in the month of August, 1983 the concerned workman 
passed Matriculation examination in 2nd Division. As per 
existing norms, the employee who passed the Matriculation 
examination after joining the Bank services are entitled to 
promotion in clerical cadre. Accordingly his name was 



[ 'HFT K—3(ii) 3 


vjTOT^TTRm : Wlft IS, 2003/HTO 26, 1924 


1547 


forwarded to the Patna Local Head Office for his promotion 
to the clerical cadre by the Branch Manager of S. B. I. 
Lapanga Branch on 21-10-87. Thereafter the Bank’s Patna 
Local Head Office called him for promotional test scheduled 
to be held on 20-12-87 and allotted his Roll No. As PAT/63. 
Thereafter, he appeared in the said test on the schedule 
day and was selected for appearing before the interview 
Board on 13-2-88. They alleged that curiously the concerned 
workman was not allowed to appear before interview 
schedule to be held on 13-2-88 taking the ground that he 
was canteen boy. They submitted that management 
illegally, arbitrarily and violating the principle of natural 
justice deprived the concerned workman to appear before 
the interview board for the reason best known to them. 
Accordingly the sponsoring union raising the industrial 
dispute submitted prayer to pass award directing the 
management to allow subordinate cadre wage with effect 
from his initial joining in the Bank i.e. from 21-5-79 and to 
promote him to clerical cadre of 1987 batch and clerical 
cadre scale with retrospective effect. 

3. The management on the contrary after filing W. S.- 
cum-rejoinder have denied all the claims and allegations 
which the sponsoring union asserted in their W.S. 

They disclosed that staff strength of Lapanga Branch 
of the Bank where the concerned workman w as appointed 
by the L. I. C. as canteen boy is only 9. They disclosed that 
a canteen at a branch w here staff strength is less than 200 
is run and managed by the members of the staff at the 
Branch/office in the form of LIC. They submitted that the 
concerned workman was appointed by L.I.C. at Lapanga 
Branch w here staff strength was nine only and for which 
there was no scope to equate his work with that of the 
work of canteen boy in the branch/officer where staff 
strength is more than 200. It has been submitted that LIC is 
formed at the branches/offices of the Bank to determine 
the welfare activities of the Bank out of the welfare fund 
allocated to them. No salary is paid to the canteen boy who 
is appointed by the LIC. Actually the L.I.C. discharges 
their function on the basis of subsidy given by the Bank. 
Actually LIC and the Bank are seperate and distinct from 
each other and for which the Bank has no control in the 
matter of appointment of the canteen boy in the manner of 
working of the canteen boy or in the management of the 
canteen. They disclosed that provisions for promotion etc. 
are applicable to only those canteen boys who are recruited 
by the Bank in terms of the agreement with the Union 
recognised by the Bank. They disclosed that as the 
concerned workman was not appointed by the Bank there 
is no scope at all the consider that he was employee of the 
Bank. They submitted that the Bank only has taken 
responsibilities of the canteen boys where the staff 
strength of the Bank is more than 200. They submitted that 
the then Branch Manager of Lapanga Branch due to 
inadvertent mistake and also due to his ignorance sent the 
concerned workman to pre-examination training programme 


for promotion to clerical cadre while the said programme 
was meant for Bank’s subordinate cadre employees 
belonging to SC/ST. However relying on circular No. 72 of 
1986 they submitted that permanent canteen employees of 
the Bank are also eligible for promotion. As the concerned 
workman was not at all an employee of the Bank there was 
no question of referring him to pre-examination Training 
centre or causing his appearance in the written test along 
with other permanent subordinate cadre employees but it 
happened due to ignorance and inadvertent mistake of the 
Branch Manager. They disclosed that the concerned 
workman appeared in the written test, and result of the test 
was sent by the Head to the Branches in routine manner 
and the Head office advised the Branch that the interview 
shall be held on 13-2-88. Simultaneously the Branch offices 
were directed to forward uptodate service sheet of the 
employee for ascertaining whether the persons who 
qualified for interview, will be eligible for promotion. Since 
there was no service sheet of the concerned workman as 
he was not the employee of the Bank, the same could not 
be sent. They disclosed that in the meantime when the feet 
of the concerned workman’s appearance in the written test 
came to the know ledge of the controlling office of the Branch 
i.e. Regional Office at Ranchi, they by letter No. RM/IV/ 
107/3 dt. 4-1-88 advised the branch to the effect that Sri 
Chand was not the canteen boy of the Bank and as such he 
was not entitled to promotion under the, Bank’s promotional 
policies for subordinate staff and accordingly he was not 
allowed to appear before the interview. In view of the facts 
and circumstances they submitted that they did not commit 
any illegality or took any arbitrary decision violating the 
principles of natural justice in not allowing the concerned 
workman to appear before the interview for considering 
his promotion in the clerical cadre. Accordingly, they have 
submitted their prayer to pass award rejecting the claim of 
the concerned workman. 

4. The points to be decided in this reference are 

“Whether the action of the management of State Bank 
ofindia. Ranchi, in not allowing Shri Nanu Gopal 
Chand to appear in the interview for promotion and 
appointment in the clerical cadre, was justified ? If 
not, to what relief the workman is entitled to ?” 

5. Decision with reasons; 

It is seen from the record that the evidence of the 
concerned workman w as recorded in part on 21-3-02 and 
deferred for his further examination. It transpires that 
thereafter the concerned workman did not appear before 
the Tribunal for his evidence and for which the management 
has been deprived of cross-examining WW-1. His part 
evidence accordingly is liable to be expunged as it has no 
evidentiary value in the eye of law. In view of the facts and 
circumstances management also declined to adduce any 
evidence on their part. Accordingly on the basis of the 
pleadings of both sides and relevant papers on record let 
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me consider whether the claim of the concerned workman 
which has been placed by the sponsoring Union finds any 
basis or not. 

6 It is admitted fact that the concerned workman 
was a canteen boy at Lapanga Branch of S. B. I. being 
appointed by the L. 1. C. The contention of the sponsoring 
union is that a canteen boy as per circular of the Bank is 
considered as temporary sub-staff of the Bank and they 
are very much eligible to get their promotion in clerical 
cadre subject to fulfilment of requisite qualification. They 
submitted that as the concerned w'orkman passed 
Matriculation examination in 2nd Division in the year 1983 
and accordingly his name was forwarded to the Patna Local 
office by the Branch Manager for his promotion in the 
clerical cadre. Thereafter he was allow'ed by the management 
to sit for the written test and after getting his success in 
the written test he was called for to appear before the 
interview on 13-2-88 but subsequently they illegally and 
arbitrarily deprived him to appear in the interview and for 
which m spite of fulfiling his requisite qualification he had 
been deprived of getting his promotion in the clerical cadre. 

7 On the contrary from the submission of the 
management 1 find a different picture. They submitted 
categorically that the concerned workman was not at all a 
canteen boy appointed by the management. Actually he 
w as engaged by the L. I. C. of Lapanga branch where the 
staff strength never exceeded nine. They further submitted 
that L1C in each branch is formed to determine the welfare 
activities of the Bank and its expenses is met through welfare 
fund. Subsidy also is given to carry out the welfare work 
smoothly and for which there is no scope to pay any salary' 
to the canteen boy who is engaged by the L. I. C. to serve 
tea etc to the staff all throughout the day during working 
hours They submitted that as per agreement bank will run 
a canteen where staff strength exceeds 200. In that case 
those canteen boys arc to be considered as the employees 
of lhe Bank and they are el igible to appear in the examination 
for getting their promotion in the clerical grade. Admitting 
the fact relating to allowing the concerned workman to 
appear in the written test they submitted that due to 
inadvertent fault committed by the Branch Manager of 
Lapanga Branch he got such scope. Immediately after 
detecting that the concerned workman was stopped from 
appearing before the interview Board. 

8 Therefore, considering the facts disclosed in the 
pleadings of both sides it is to be looked into if the 
concerned workman was an employee of the Bank. It is 
admitted fact that LIC Lapanga Branch engaged the 
concerned workman as canteen boy. The LIC is formed 
with the staff of the Bank with a view to look after its 
welfare. The expenses incurred to that effect is met from 
Welfare fund as well as subsidy given by the Bank. The 
LIC for the welfare of the Bank can engage any person and 
wages to him is paid from live fund. Accordingly the person 
so engaged cannot be considered as an employee of the 


Bank. The same principle is applicable to the concerned 
workman who has claimed himself as canteen boy. As per 
agreement between the State Bank of Lidia and its workmen 
regarding canteen employees dt. 31-10-77 it has been clearly 
mentioned that the provision of canteen facilities at 
branches and offices of the Bank set out as per schedule 
and these canteen employees shall be considered as the 
employees of the bank. The schedule has clearly 
mentioned the name of the branches and offices where 
canteen facilities have been extended. From this schedule 
I do not find the name of Lapanga Branch where canteen 
facility w'as extended. Thereafter by fresh agreement dt. 
28-11-81 the parties i.e. the management and the workmen 
of State Bank of India agreed to implement the Shastri 
Award and Desai Award in respect of the canteen 
employees, Thereafter by fresh circular dt. 5-11-90 the 
management granted subsidy towards wages of the staff 
engaged by the LIC in the staff canteen by debit to charges 
account. Therefore, these circulars speak clearly that the 
canteen boy other than the canteen boys as per schedule 
are not the employees of the Bank. Accordingly any canteen 
boy of these branches is debarred from getting the 
opportunity to appear in any examination for his promotion 
in clerical cadre as per clause 4 of the circular dt. 20-9-88. 
Accordingly onus lies on the sponsoring union to establish 
that the concerned workman being a canteen boy is an 
employee of the management. Onus also rests on the 
sponsoring union to show' that if any person is appointed 
by LIC as a Canteen boy in a Branch which does not include 
as per schedule shall be considered as employee of the 
Bank. It is seen that in spite of getting ample opportunities 
the sposoring union did not consider necessary to adduce 
any cogent evidence to answer the questions raised above. 
No evidence is also forthcoming on the part of the 
sponsoring union to show' that being an employee of 
Lapanga Branch he used to sign the attendance register 
meant for the staff of the Bank. There is also no evidence 
to show that he used to draw his salary 7 signing the 
acquittance roll of the Bank. Not a single scrap of paper is 
forthcoming to show' that he discharged his duties as an 
employee of the Bank. It is fact that being recommended 
by the Branch Manager he w-as allowed to by the local 
Head Office to appear in the written test but the management 
submitted categorically that it was a mistake and for w hich 
it was duly rectified. As the concerned workman appeard 
in the Written test for getting promotion in the clerical 
grade does not justify the claim that he was an employee of 
the Bank. The circulars and agreement mentioned above 
have clearly specified the name of the Banks/office who 
are authorised to maintain canteens w ith the help of the 
canteen boys w ho also should be considered as employee 
of the Bank. As such after careful consideration of all the 
facts and circumstances there is sufficient scope to say 
that the sponsoring union have failed to substantiate their 
claim in question and for w'hich the concerned workman is 
not entitled to get any relief. 
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In the result, the following Award is rendered:— 

"The action of the management of the State Bank of 
India, Ranchi in not allowing Shri Nanu Gopal Chand 
to appear in the interview for promotion and 
appointment in the clerical cadre, was justified. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
29 ’WVzft, 2003 

^T. 584.—sMffrT 1947 (1947 

14) ^ 17 % ^cT 

afft 

"T-2, (wf’SR54I42 3fFF1997)^tTOfW 

TTfft t, *tt 28-1-2003 ^ TlFcT^IT *1T I 

[U TTcT-41012/272/95-311^.3TR.(^t-I)] 
31'Ji'M 

New Delhi, the 29th January, 2003 

S.O. 584.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 42 of 
1997) of the Central Government Industrial Tribunal 
No. 2. Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Railway Mail Service, and their 
w orkman, which was received by the Central Government 
on 28-1-2003. 

[No. L-410l2/272/95-IR(B-D] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. AT DHANBAD. 

PRESENT 

Shri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( l)(d) of the I.D. Act., 1947 

REFERENCE NO. 42 OF 1997 

PARTIES : Employers in relation to the management of 
Railway Mail Service. Patna Division and 
their workman. 

APPEARANCES: 

On behalf of the workman : Shri S. Paul, Advocate. 

On behalf of the employers Shri N. Nath. Advocate. 

State : Jharkhand Industry : Railway Mail 

Service. 

Dated, Dhanbad, the 21st January. 2003. 


. AWARD 

The Govt, of India, Ministry' of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-41012/ 
272/95-I.R. (B-I). Dated, the 11th March, 1997. 

SCHEDULE 

“Whether the action of R.M.S. management in 
terminating the services of Shri Dilip Kumar Yadav, 
is justified or Not ? If not then w hat relief he is entitled 
to ?” 

2. The case of the concerned workman according 
to his W.S. in brief is as follows :— 

In the W. S. the concerned workman submitted that 
he worked as Extra Departmental Mail Man at Mokamah 
Railway Mail Serv ice against vacant post in between the 
period from 18-3-86 to 2-6-92. He submitted that during 
this period he worked continuously from 18-3-86 to 
28-2-87 i.e. continuously for period of 11 months 14 days. 
Thereafter from 15-12-87 to 20-9-88 he worked continuously 
for a period of 8 months 17 days. After that from 6-10-89 to 
12-3-91 i.e. he continuously worked for one year five 
months. From 10-10-91 to 84-92 he worked for five months 
29 days and from 27-4-92 to 2-6-92 he worked for one month 
25 days in all. He alleged that Sub-record officer, RMS, 
Mokameh terminated his service with effect from 26-6-92 
though the post against which he worked was a vacant 
one. As a result, he raised an industrial dispute before the 
ALC(C) Patna on 10-5-95 under Section 2 A of the I.D. Act. 
1947 for conciliation. The said conciliation proceeding 
ended in failure as the management did not agree to 
reinstate him to his service. Accordingly it resulted 
reference to this Tribunal for Award. He submitted further 
that thereafter the Sub-Record Officer, Mokameh notified 
the vacancy’ of the post against which he worked to the 
Employment Exchange, Patna who sponsored the name of 
some candidates including his name for consideration of 
the management. Thereafter in view of letter issued by the 
management dt. 16-11-96 he appeared before the Sub¬ 
record Officer on 2-12-96 and produced all his original 
documents in support of his claim for appointment. But 
inspite of fulfilling all the conditions the management 
instead of giving him appointment issued appointment 
letter to other candidates illegally, arbitrarily and violating 
the principle of natural justice. Accordingly he submitted 
his prayer before this Tribunal for reviewing the case and 
to pass necessary' award in support of his claim. 

3. The management on the contrary' after filing W. S.- 
cum-rejoinder have denied all the claims and allegations 
which the concerned workman asserted in his W.S. The 
management submitted that as the Postal department is 
not an industry under the law the concerned workman is 
debarred from raising an industrial dispute under I.D. Act 
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and for which the instant reference is not maintainable in 
the eye of law. The management submitted that the Govt, 
of India has framed (Conduct and Serv ice) Rules, 1964 for 
Extra Departmental staff in the department of post and so 
far Railway Mail Service is concerned there arc three types 
of posts of ED Agent known as E.D. Mailman/Porter 
(ii) ED Night Chaukidar (iii) ED Stamp Vendor. They 
submitted as per Rule 4 of the EDA (Conduct and Sendee) 
Rules. 1964 ED Mail carrier/Runner and Mail Peons arc to 
reside at the Station of the main post office or stages where 
from the mails originates/terminates. They disclosed that 
three categories of persons stated above are not regular 
employees of the Postal department and do not get their 
salaries as their work load takes hardly 2 to 5 hours per day. 
Other unique system of the E.D. Agent is that the person 
working as ED Mailman/Porter ED Night Guard and ED 
Stamp Vendor can substitute a person selected by them to 
work in the RMS at his place, at his own risk and 
responsibilities in case the incumbent goes on leave or 
goes on adhoc/temporary promotion on short term vacancy 
in Group-D cadre etc. During this period, the substituted 
man gets the allowances and not pay as admissible as per 
rules. He has not legal status and cannot be treated at par 
with a daily rated Mazdoor/casual labourer. They submitted 
that as per rules of the department of Post framed by the 
Govt, of India, the management is liable to fill up the vacancy 
through Employment Exchange under the Employment 
Exchange Act keeping in mind the reservation policy of 
the Govt, of India. Accordingly all the three categories of 
the persons stated abov e in the RMS arc selected after 
their names arc sponsored by the Employment Exchange. 
They further submitted that the appointment and service 
condition of ED Agents specifically require minimum 
educational qualification and selection is to be made on 
the basis of the highest marks obtained by the candidate in 
the Matriculation examination amongst the candidates. 
Another unique feature of EDA system is that the man 
substituted CEASED to work the moment the'man 
substituting him rejoin his duly or gels promotion against 
departmental promotion on regular basis. They disclosed 
that the concerned workman worked as E.D. substitute 
vice Shri Kapildco Prasad his own brother who was ED 
Mailman SRO Mokamah. Shri Kapildco Prasad worked as 
officiating mailman during different period providing D. K. 
Yadav as E.D. substitute at his own risk and responsibility 
under the provision of the departmental rules. They 
disclosed that during the period from 18-3-86 to 21-6-92 the 
concerned workman was engaged from time to time by 
them and as such lie had no occasion at all to work 
continuously during this period. Shri Kapaildco Prasad. 
E.D. Mailman passed the examination of Group-D cadre 
and was promoted as Mailman vide Memo No. 585 (B-4/ 
ED/PromotioiVGr. D) dated 29-6-92. He assumed the charge 
of Mailman independently with effect from 1-7-92 and 
sen ices of his E.D. Substitute Shri Dilip Kumar Yadav stood 
automatically terminated as per the service rules. They 


disclosed that in 1996 two vacancies arose for the post of 
EDMM, Mokameh RMS and the applications were called 
through Employment Exchange office Patna which 
sponsored the candidates registered under it including the 
name of the concerned workman. As the name of the 
concerned workman was lower in the merit list his 
candidature could not be considered and for which there 
was no scope to appoint him as EDMM. They disclosed 
that the concerned workman was neither appointed nor Iris 
service was terminated by the employer. Accordingly there 
is no scope to say that they committed any illegality or 
took any arbitrary' decision violating the principle of natural 
justice in discharging the concerned workman from his 
work the moment his brother Kapildeo Prasad was selected 
as Mail Man with effect from 1-7-92. Accordingly the 
management submitted their prayer to pass an Award 
rejecting the claim of the concerned workman. 

4. The points to be decided in this reference arc :— 

“Whether the action of R.M.S. management in termi¬ 
nating the services of Shri Dilip Kumar Yadav is justi¬ 
fied or not 7 If not. then w hat relief he is entitled ?" 

DECISION WITH REASONS 

5. It is seen from the record that the management 
have examined three witnesses in order to substantiate 
their claim while the concerned workman also examined 
tw o witnesses in support of his>claim. Before entering into 
the merits of the case let us first consider whether the 
instant reference is maintainable in the eye of law according 
to the prayer made by the management. The management 
submitted that as the postal department is not an industry 
under the law (he industrial dispute w hich has been raised 
by the concerned workman is not maintainable in the eye 
of law. In course of hearing learned Adv ocate for the 
concerned workman referring the decisions reported in AIR 
1998 SC 656 and AIR 1978 SC 548 submitted that the claim 
ofthe management has no basis at all. He submitted that in 
view of the decisions referred to above the postal 
department has to be considered as industry and for which 
the industrial dispute w hich was raised by the concerned 
workman is very much maintainable in the eye of law In the 
decision reported in AIR 1998 SC 656 Their Lordships of 
thcHonblc Apex Court observed in para 7 :— 

"A two-Judgc Bench of this Court in Thcyyain 
Joseph's case (1996) 8 SCC 48V : (1996 A1RSSCW 
1.765) (supra) held that the functions ofthe postal 
department arc part of the sovereign functions of 
the State and it is. therefore, not an industry within 
(tic definition of Section 2 (j) of the l.D. Act. 1947. 
Incidcntly this decision was rendered without any 
reference to seven-judge bench decision in 
Bangalore Water Supply (AIR 1978 SC 548) (supra). 
In a later two Judge Bench decision in Bombay 
Telephone Canteen Employees’ Association case 
AIR 1997 SC 2817. this decision was followed for 
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taking the view that the Telephone Nigam is not an 
‘Industry’. Reliance was placed in Theyyam Joseph’s 
case (1996) 8 SCC 489: (19% AIR SCW 1365) (supra) 
for that view. However, in Bombay Telephone 
Canteen Employees’ Association case (i.e. the latter 
decision), we find a reference to the Bangalore Water 
Supply case. After referring to the decision in 
Bangalore Water Supply, it was observed that if the 
doctrine enunciated in Bangalore Water Supply is 
strictly applied, the consequences is ‘catastrophic’. 
With respect; we are unable to subscribe to this view 
for the obvious reason that it is in direct conflict with 
the seven-Judge Bench decision in Bangalore Water 
Supply case (supra) by which we are bound. It is 
needless to add that it is not permissible for us, for 
that matter any Bench of lesser strength to take a 
view contrary to that in Bangalore Water Supply 
(supra) or to by-pass that decision so long as it holds 
the field. Moreover, that decision was rendered long 
back-nearly two decades earlier and we find no 
reason to think otherwise. Judicial discipline requires 
us to follow the decision in Bangalore Water Supply 
case (1978) 2 SCC 213: (AIR 1978 SC 548). Wfe must 
therefore, add that the decision in Theyyam Joseph 
(1996) 8 SCC 489: (1996 AIR SCW 1365) and Bombay 
Telephone Canteen Employees’ Association. AIR 
1997 SC 2817, cannot be treated as laying down the 
correct law. This being the only point for decision in 
this appeal, it must foil.” 

Further in the decision reported in AIR 1978 SC 548 Their 
Lordships of the Hon’ble Apex Court observed the 
following:— 

"Industry" as defined in S.2(j) has a wide import. 

Where there is (i) systematic activity, (ii) 
organised by co-operation between employer and 
employee (direct and substantial element is chemical) 
(iii) for the production and/or distribution of goods 
and services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive of 
material things or services geared to celestial bliss 
e g. making on a large scale, prasad or food) prirna 
facie, there is an “industry” in that enterprise. 

Absence of profit motive or gainful objective is 
irrelevant, the venture in the public Joint private or 
other sector. 

The true focus is functional and the decisive 
test is the nature of the activity' with special emphasis 
on the employer-employee relations. 

If the organisation is a trade or business it does 
not cease to be one because of philanthropy 
animating the under taking. 

Although S.2(j) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over-reach itself. 


“Undertaking” must suffer a contextual and 
associational shrinkage as explaced in AIR 1953 SC 
58, so also service, calling and the like. This yields 
the inference that all organised activity possessing 
the triple elements above mentioned although not 
trade or business, may still be “industry'" provided 
the nature of the activity viz. the employer-employee 
basis, bears resemblance to what is found in trade or 
business. This takes into the fold of “industry'” 
undertakings, calling and services adventures 
analogous to the carrying on the trade or business. 
All features, other than the methodology of carrying 
on the activity viz. in organising the co-operation 
between employer and employee, may be dissimilar. 

It does not matter, if on the employment terms there 
is analogy. 

Application of these guidelines should not stop 
short of their logical reach by invocation of creeds, 
cults or inner sense of incongruity or outer sense of 
motivation for or resultant of the economic 
operations. The idelogy of the Act being industrial 
peace, regulation and resolution of industrial disputes 
between employer and workmen, the range of this 
statutory' ideology' must inform the reach of the 
statutory' definition. Nothing less, nothing more. 

The consequences are (i) professions, (ii) clubs 
(iii) educational institutions, co-operatives, (iv) 
research institutes, (v) charitable projects and (vi) 
other kindred adventures, if they fulfil the triple tests 
listed above, cannot be exempted from the scope of 
S.2(j). 

Considering the decisions referred to above and in 
view of the observation of the Hon’ble Apex Court there is 
no dispute to hold that postal department has to be 
considered as “Industry” and accordingly the concerned 
workman did not commit any illegality in raising the 
industrial dispute with a view to redress his grievance. 
Accordingly I hold that the instant reference is very' much 
maintainable in the eye of law’. 

6. Now the point for consideration is whether the 
concerned w orkman is entitled to get award in support of 
t his claim or not. Considering the evidence of the workman 
and also considering the facts disclosed in the W.S. it 
transpires that he has made two fold allegations against 
the management. His first allegation is that inspite of 
continuous service in between period from 18-3-86 to 
21-6-92 as Extra Departmental Mail Man at Mokemeh 
Railway Mail Service Office against vacant post, the 
management without showing any reason terminated his 
serv ice illegally arbitrarily and violating the principles of 
natural justice. His second allegation is that during the 
year 1996 SRO Railway Mail Service Mokemeh notified 
vacancy of the post in which he w'as working to the 
Employment Exchange Office Patna and in view of that 


1552 


TOE GAZETTE OF INDIA FEBRUARY 15.2003/MAGHA26 1924 


[Part]]—Sec. 3(ii)j 


notificati on the Employment Exchange, Patna sponsored 
the names of some candidates including his name. He 
submittal that on 2-12-96 he appeared before the Sub- 
Record Officer in response to his letter dt. 16-11-96 with all 
documents in support of his claim for getting his 
appointment as E.D. Mail Man. He alleged that in spite of 
his qualification the management ignoring his name gave 
appointment to other candidates illegally and arbitrarily. 
Learned Advocate for the management submitted in course 
of hearing that the Govt, of India introduced extra 
departmental agent system long back. For this purpose the 
Postal Departmental as per Extra Departmental agents 
(Conduct and Service) Rules, 1964 enters into a contract 
with the competent persons to take over the agency of 

E.D.S. P. M/E.D.B.P.M./E.D.D.A/E.D.M.O. One of the 
condition of getting such agent is that the persons 
concerned should possess adequate means of livelihood. 
Other feat ure of this system is that the person working as 
EDBPM/EDDA/EDMC can substitute a persons selected 
by them to work in the post office of Mail service at his 
own risk and in case incumbent goes on leave or goes on 
deputation to E.D. post and short term vacancy of Group- 
D etc. During this period the substituted workman gets the 
allowance and not pay as admissible as per the rules. Further 
that persons will have no legal status and cannot be treated 
at par with daily rated mazdoor/Casual labourer. He 
submitted further that the work of the telecommunication 
department and postal department is completely different 
in as much as a person employed as casual gets minimum 
pa> and allowance as admissible to a regular employees 
of the Telecommunication department. But no casual 
worker is employed in the Rural post office/RMS like 
telecommunication and other department of Govt, of India 
and other public sector undertaking. The department of 
post as per Rules framed by the Govt, of India has to fill up 
vacancy through Employment Exchange under the 
Empoyment Exchange Act keeping in mind the reservation 
policy of the Govt, of India. Accordingly all the three 
categories of persons stated above in RMS are selected 
after their names are sponsored by the Employment 
Exchange. He further submitted that the appointment and 
service condition of ED Agents specifically require 
minimum educational qualification and selection is to be 
made on the basis of highest mark obtained by the 
candidates in matriculation examination amongst the 
candidates. Another feature of E.D. system is that the man 
substituted ceased to work the moment the man substituting 
in m rejoins Iris duty or gets promotion against departmental 
post on regular basis. It is the contention of the management 
that Kapildeo Prasad originally was E.D. Mail Man. During 
> period the said Kapildeo Prasad was transferred to 
charge his duties as officiating mail man. As a result the 
‘ slc > of E -D. Mail Man cropped up in his absence at 
1. S. Mokemeli and for which taking the privilege of the 
uve-s the said Kapildeo Prasad referred the name of his 
brother D.K. Yadav to work as E.D. substitute during the 


period of his absence. Accordingly the management 
allowing such prayer engaged the concerned workman to 
discharge as E.D. substitute in place of his own brother 
Kapildeo Prasad and in this way at different times in between 
the period from 18-3-86 to 21-6-92 the concerned workman 
worked as E.D. substitute. The concerned workman i.e. 
WW-2 in course of his evidence, however categorically 
denied this fact. He submitted that he was appointed as 
E.D. Mail Man atRM. S. Mokemeh in the month of March, 
1986 and worked there till June, 1992. During this period he 
not only received his salary but also recived Bonus from 
the managment like permanent E.D. Mail Man. He also 
enjoys leave like permanent staff. He categorically denied 
the fact that he was a substitute of his brother and 
discharged his duties as E.D. Mail Man. The management 
in order to substantiate the claim that the concerned 
workman was a substitute of his brother relied on a series 
of document mark as Ext M-l, M-2, M-3, M-4, M-5, M-6, 
M-7, M-8, M-9, M-10, M-l 1, M-12 and M-13. It is further 
seen that vide documents marked as Ext. M-2, M-6, M-10, 
M-l 1 and M-12 Kapaildeo Prasad requested the 
management to engage his brother D.K. Yadav as E.D. 
substitute during the period of his absence. It is seen that 
the management on all five occasions considered the prayer 
of Kapildeo Prasad and allowed the concerned workman 
i.e. his brother to discharge the duties as E.D. substitute at 
R.M.S. Mokemeh under his risk and responsibility. 
Therefore, the claim which the concerned workman made 
that he was not the substitute of his own brother and 
discharged his function as E.D. Mail service finds no basis 
at all. On the contraiy there is sufficient reason to believe 
that he concealed the truth before the Tribunal on oath 
probably with a view to get his relief in view of his claim. 
The onus absolutely rests on the concerned workman to 
establish that he was independently engaged by the 
management to discharge his duties of E.D. Mail Man at 
R M S. Mokemeh. It is seen that during the period from 
18-3-86 to 26-6-92 the concerned workman was engaged 
by the management to discharge his duties as E.D. Mail 
Man, R.M.S. Mokemeh atleast on six occasions. It appears 
that in each occasion his period of engagement was for a 
limited period and after the said period is over he was 
discharged from his duties. According to the contention 
of the management that such time to time engagement was 
given to the concerned workman being the substitue of his 
own brother Kapaildeo Prasad who was engaged as 
officiating mail man at different places by order of the 
management. Now' the question whether there is any is 
scope for regularisation of the serv ices of the concerned 
workman nor not. In this connection a decision reported in 
AIR 2000 SC 3522(2) may be taken into consideration. In 
the said decision Their Lordships of the Hon hie Apex Court 
observed that a substitute extra departmental agents of 
Postal Dept, who have worked for 180 days or more in one 
calendar year continuosly cannot legally claim to be 
regularised on basis that they have worked for 180 days 
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continuously. Their Lordships observed, however, if they 
have worked for long periods continuously their cases 
could be considered by Dept, for absorption. Apart from 
referring the decision above learned Advocate for the 
concerned workman relied on the decision reported in AIR 
1978 SC. 8. In para-14 of the said decision Their Lordships 
observed : 

"‘Striking off the name of the workman from the rolls 
by the management is termination of his service. 
Such termination of service is retrenchment within 
the meaning of Section 2(oo) of the Act. There is 
nothing to show that the provisions of Section 25F(a) 
and (b) were complied with by the management in 
this case. The povisions of S. 25F (a), the provision 
apart and (b) are mandatory' and any order of 
retrenchment, in violation of these two peremptory 
conditions precedent, is invalid.” 

Referring this decision learned Advocate submitted 
that as the concerned workman worked under the 
management and w hen the Postal departmental has been 
considered as “Industry” the management by terminating 
the services of the concerned workman without giving 
any notice/compensation has violated the provision of 
Section 25F of the I.D. Act and for which such termination 
was illegal and arbitrary and for which he has to be 
reinstated to his serv ice. On the centrary learned Advocate 
for the management submitted that the status of the 
concerned workman w'as a substitute of his brother to 
discharge his function as E.D. Mail Man under the risk 
and responsibility' of his own brother during the period of 
his absence. Such engagement was absolutely temporary 
and it becomes invalid the moment the original E.D. Mail 
man rejoins his duty. Learned Advocate further submitted 
that during the period from 1986 to 1992 as Kapaildeo 
Prasad was deputed as officiating mail man by the 
management under his recommendation, risk and 
responsibility' his brother i.e. the concerned w orkman w as 
engaged to discharge his duties as E.D. mail Man at R.M.S. 
Mokameh from time to time. He was not engaged 
independently and therefore, there was no scope at all 
either to retrench the concerned workman or to terminate 
his service. There was also no scope in view of the facts 
and circumstances to give any notice under Section 25F 
of the I.D. Act. I have already discussed above that the 
concerned workman worked as E.D. mail man at R.M.S. 
Mokameh being a substitute of his brother Kapaildeo 
Prasad under his risk and responsibility. It further 
transpires that this workman did not discharge his duties 
continuously as E.D. Mail man from 1986 to 1992. His 
engagement w as absolutely for a temporaiy period and he 
was engaged atleast on five occasions during this time. 
Therefore, there is no scope to say that the concerned 
workman continuously discharged his duties during the 
period in question. In this connection a decision reported 
in AIR 2002 Supreme Court 3552(2) may be taken into 


consideration. As the concerned workman has failed -to 
show any credible paper that he continuously worked for 
a long period there is no scope to say that his stoppage of 
work was irregular and for which his service is to be 
regularised. Accordingly after careful consideration of all 
the facts and circumstances I find no reason at all to say 
that the management illegally, arbitrarily violating the 
principle of natural justice stopped him from discharging 
his duties. 

7. It has been contended by the concerned workman 
that in view of letter dt. 16-11-96 issued by tire Sub-Record 
Officer Railway Mail service Mokameh he appeared before 
him on 2-12-96 and produced all his original documents 
which w'ere examined and verified by him but he did not 
appoint him as workman though he fulfiled all requisite 
conditions. He alleged that instead of the management 
appointed two other persons ignoring his claim illegally, 
arbitrarily and violating the principle of natural justice. On 
the contrary' the management denying categorically the 
claim of the concerned w orkman submitted that the said 
appointment was given to other persons because of the 
fact that as per qualification certificates these two persons 
get the highest marks. As the concerned workman's 
qualification did not fulfil the condition for appointment 
there was no scope on their part to issue any appointment 
letter to him. Here the point which has been raised is 
whether this fact can be taken into consideration in 
disposing of the reference in question. It is seen that the 
concerned workman raised an industrial dispute after 
alleged termination of his service by the management 
before the ALC(C) Patna who initiated proceeding vide 
No. 5(8)/95-ALC(C)-I on 23-5-95 for conciliation. In para-5 
of the W.S. it has been submitted that the conciliation 
proceeding ended in failure because the management did 
not agree to reinstate him and hence this reference was 
made by the Govt, of India, Ministry of Labour before this 
Tribunal for Award. It is seen from the W.S. submitted by 
the concerned workman that long after raising such 
industrial dispute the question of his appearance before 
the interv iew raised. It is seen that he appeared before the 
S.R.O. on 2-12-96 i.e. long after the industrial dispute was 
raised by the concerned workman. No evidence is 
forthcoming before this Tribunal whether this second issue 
was also raised by the concerned workman before the 
ALC(C) as industrial dispute for conciliation. Accordingly, 
there is no scope to consider this issue as of the reference 
because the reference made by the Ministry' of Labour 
Govt, of India speaks clearly that whether the action of 
the RMS management, in terminating the services of Shri 
Dilip Kumar Yadav is justified or not ? The reference itself 
is accordingly clear enough to draw conclusion that the 
second plea in the matter of his fresh appointment as per 
interv iew was not at all raised by the concerned workman 
as “Industrial dispute”and for w'hich it was not considered 
at all. This Tribunal as per provision of law has to answer 
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the reference in question. There is no scope to go beyond 
the terms of reference. The reference speaks clearly 
whether termination of the concerned workman was 
justified or not ? Naturally there is no scope to go beyond 
tins periphery. My discussion above will speak clearly 
how the concerned w orkman has failed to justify his claim 
that he was illegally terminated by the management. In 
view of the facts and circumstances, I. therefore, hold that 
the concerned workman is not entitled to get any relief 
accordi tig to his prayer. In the result the following Award 
is rendered : 

“The action of R.M.S. management in terminating 

the sen ices of Shri Dilip Kumar Yadav is justified. 

Consequently, the concerned workman is not entitled 

to get any relief."’ 

B. BISWAS. Presiding Officer. 

M Kerft, 31 Wftt, 2003 

31T. 585.—aftejlfira 1947 (1947 

14 ) ^Tf 17%” Tf > 'PR^SR, ffeqR 

•TT T TTRVjR % H**4 wfcm % sthef, 

<RT^R4R TT T/ 9FT RWFT, 'NtW 636/2001 j^t 

'?R7TT t, 4-/^0 'A R/d'-R30-1 -2003 R3T W<\ 1|3TT 

«n i 

[R. trcT-12012/223/1997-3TT?.'3TR.('^f-lI)] 
3E5RT ^RTR, 3TftRRRt 
New Delhi, the 31st January 7 . 2003 

5.0. 585.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 636/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Indian Overseas Bank and their 
w orkman, which was received by the Central Government 
on 30-1-2003. 

[No. L-l 2012/223/1997-IR(B-Il)] 
AJ AY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 
CHENNAI 

Tuesday the 17th December. 2002 
PRESENT 

K. K.ART1 IIKEYAN. Prcsiding'Officcr. 

INDUSTRIAL DISPUTE NO. 636/2001 
(Tamil Nadu Principal Labour Court CG1D No. 16/98) 

I In the matter of the dispute adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 


section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the President, Indian Overseas Bank Employees 
Trade Union and the management of Indian Overseas 
Bank, Chennai.] 

BETWEEN 

The President, ; I Party/CIpimant 

Indain Overseas Bank 
Employees Trade Union. 

AND ' > . 

The General Manager, II Party/Management 

Indian Overseas Bank. 

Chennai 

APPEARANCE: 

Forthe Claimant ; Mr. K.V. Ananthakrishnan. 
Advocate 

For the management : M/s N. G.R. Prasad. 

S. Vaidyanathan. 

S. Satish kumar. Advocates 

The Govt, of India. Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act. 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-l 2012/223/97/ 
[R(B-II) dated 29-06-98. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 16/98. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India. Ministry of Labour w as pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
Oil receipt of records from that Tamil Nadu Principal Labor 
Court, this ease has been taken on file as I D. No. 636/2001 
and notices were sent to the counsel on record on either 
side, informing them about tile transfer of this ease to this 
Tribunal, with a direction to appear before this Tribunal 
on 16-10-2001 w ith their respective parties and to prosecute 
this ease further. Accordingly, the learned counsel on 
either side along with their respective parties have 
appeared and prosecuted this ease further. The Claim 
Statement and Counter Statement of cither side were filed 
earlier before the Tamil Nadu Principal Labour Court. 
Chennai, when the matter was pending there for 
adjudication. 

Upon perusing the Claim Statement. Counter 
Statement, the oral and docmcntary evidence let in on the 
side of die I Party/Claimant and the documentary evidence 
let in on the side of the II Party/Managcincut. the other 
material papers on record, the written arguments filed by 
t ie learned counsel for the II Partv/Management, after 
hearing the arguments advanced by the learned counsc' 
lor the 1 Part)'/Claimant, and this matter having stood ove: 
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till this date for consideration, this Tribunal has passed 
the following : . - 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows: 

“Whether the demand of the Indian Overseas Bank 
Employees Trade Union for regularisation of Smt. 
Kaveri, Temporary Sw eeper, District Court Extension 
Counter, Salem is justified or not ? If justified, to 
what relief Smt. Kaveri is entitled ?” 

2. The averments in the Claim Statement of the 
I Party/Claimant Indian Overseas Bank Employees Trade 
Union, Chennai (hereinafter refers to as Petitioner) are 
briefly as follows:— 

The Petitioner Union has raised this industrial 
dispute espousing the cause of the workman Smt. G. Kaveri 
against the II Party/Management Indian Overseas Bank. 
The II Part>/Management is having a Dstrict Extension 
Counter at Salem. One Mr. Manickam was a permanent 
part-time sweeper attached to the District Court, Extension 
Counter. Salem. He w as transferred to Seelanaickenpatti 
branch in November. 1993. The bank wanted to select a 
sweeper through Employment Exchange to fill up the 
vacancy. As the process to select sweepers through 
Employment Exchange would take time, the bank engaged 
the service of Smt. G. Kaveri from 22-11-93. The concerned 
workman Smt. G. Kaveri was employed as a sweeper on 
temporary basis in the permanent vacancy at Distrct Court, 
Extension Counter of the II Party/Management bank at 
Salem from 22-11-93 to 24-11-94 without any break. She 
had put in 380 days of continuous service. Instead of 
regularising her sen ices, the bank called for candidates to 
fill up the permanent vacancy by new recruits. One Sri E. 
Sivakasi w as selected through Employment Exchange and 
joined service from 27-11-94. Smt. G. Kaveri was removed 
from service from 24-11-94. the said Sivakasi worked as 
Sw eeper and water boy from 27-11 -94 to 18-02-97. The said 
person left the job and joined insurance company. The 
concerned workman was again asked to work from 
18-02-97 till one Marimuthu was appointed through 
Employment Exchange from 16-06-97. He worked from 
16-06-97 to 05-02-98. Mr. marimuthu left the service on 
5-2-98. Hence, the said Kaveri has been working as Sweeper 
from 6-2-98 till date contcnuously. A sum of Rs. 20 is paid 
per day on weekly basis. In view of G. Kavcri's continuous 
serv ice with the bank, the claimant union had raised the 
dispute to regularise her service as per law. The Govt, has 
referred the matter to tlus Hon'ble Tr ibunal for adjudication. 
The concerned workman Smt. Kaveri. temporary employee 
has to be regularised in permanent vacancy in time scale of 
pay. She has worked from 22-11 -93 to 29-11-94 and from 
18-02-97 to 16-06-97 and from 06-02-98 till date. She has put 
in more than 240 days of continuous service in a year to 
claim permanent status. In order to prevent the concerned 


workman Smt. G. Kaveri from claiming continuous service 
and circumvent the law for regularisation of service, the 
Respondent has alleged that one Kaveriammal, mother-in- 
law of Kaveri worked on alternate days during the relevant 
period betw een 22-11-93 and 29-11-94 and from 16-6-97 to 
6-2-98. Kaveriammal was aged 70 years and she was not 
physically fit to work as a sweeper. After Sivakasi left the 
services, the II Party/Management as per Section 25H of 
the Industrial Disputes Act, 1947 ought to have offered 
and given the opportunity for employment to the 
concerned workman Smt. G. Kaveri who was a retrenched 
workman on the basis of perference over others. The 
Employment Exchange (Compulsory Employment 
Notification of Vacancies) Act, 1959 has no application to 
the post of sweepers and class IV employees. Since the 
concerned workman has registered her name with the 
Employment Exchange, the II Party/Management has to 
regularise her serv ice. The concerned workman by letter 
dated 22-8-94 requested the Assistant General Manager 
(Personnel) Central Office to regularise and confirm her 
services on permanent basis. The branch sent a letter dated 
25-8-94 the Regional Office, Salem recommending for 
regularisation of her services onpermanent.basis. Therefore, 
it is prayed that this Hon'ble Tribunal may be pleased to 
pass an award regularising the services of Smt. G. Kaveri 
from 22-11-93 giving vveightage for the period she worked 
and directing payment of time scale of pay for the period 
she worked. 

3. The averments in the Counter Statement filed 
by the II Party/Management, Indian Oveseas Bank. 
Chennai, (hereinafter refers to as Respondent) are briefly 
as follows : 

The Respondent is a nationalised bank with branches 
functioning throughout the country. Being a Central Govt. 
Undertaking, it has fixed the number of posts to be operated 
in each of its establishments. No one is permitted to employ 
any person in the serv ice of the bank beyond its sanctioned 
strength. As far as the clerical staff are concerned, the 
recruitment is made through banking scrvice recruitment 
board. As far as the sub-staff arc concerned only candi¬ 
dates conforming to norms or recruitments sponsored by 
Employment Exchange are considered for employment. This 
is to avoid any nepotism, favouritism and able to make the 
apportunitics for employment in a nationalised bank 
available to those registered with Employment Exchange. 
The present reference cannot and docs not constitute an 
industrial dispute. In the instant case. Smt. G. Kaveri could 
not be considered for permanent absorption because she 
was not sponsored through Employment Exchange. The 
Respondent/Bank is a public sector bank and it is bound 
to adhere to the guidelines issued by Government of India 
in regard to the recruitment in sub-staff cadre. A list of 
candidates sponsored by Employment Exchange subject 
to their satisfying the norms relating to age. educational 
qualification etc. are called for. an interv iew and the 
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candidate selected is appointed as permanent part-time 
sweeper. The claimant union cannot raise this dispute when 
Smt. 0. kaveri was not sponsored by Employment 
Exchange. On this ground alone, reference deserved to be 
rejected in limine. As the permanent part-time sweeper Sri 
Manickam attached to District Court Extension Counter, 
Salem was transferred to our Seelanaickenpatti branch in 
November, 1993, the Respondent/Bank had taken up with 
Employment Exchange for sponsoring suitable candidates 
to select temporary sweeper in the place of Sri manickam. 
As the process took a long time to keep the branch permises 
clean, the Respondent/Bank had utilised the sendees of 
temporary part-time swepers until a permanent sweeper 
arrangement was made through Employment Exchange 
conforming to the norms. Accordingly, the branch had 
utilised the service of two temporary sweepers namely 
Smt. L. Kaveri Animal, W/o. Lakshmananand Smt G. Kaveri, 
W/o Copal alternatively. The concerned workman Smt. G. 
Kaveri was employed by the Respondent from 22-11-93 to 
24-11 -94 without any break is denied. This has to be put to 
strict proof As per available records, the services of the 
(wo temporary part-time sweepers were utilised 
alternatively. Hence, the contention of the Petitioner is not 
v;, lid. As per the Govt, guidelines in force, any permanent 
vacancy in the subordinate/sw'eeper cadre can be filled 
upon only by way of calling for list of candidates from 
Employment Exchange conforming to our norms and 
conducting interview by a panel of bank officials. Only 
those candidates, conforming to norms prescribed by the 
bank and who secure the required ratings are to be selected 
and appointed in the permanent vacancies. As the services 
of Mrs. L. Kaveri Animal and Mrs. G. Kaveri were utilised, 
purely on temporay basis, alternatively on rotation, their 
services were dispensed with, when a permanent 
employment was made as per rules. Therefore, the 
Petitioner’s Union cannot claim regularisation of her 
engagement in the Respondent/Bank as a matter of right. 
Hence, the contention of the Union that the Respondent/ 
Bank had filled up the vacancy by new recruit instead of 
regularising the sen ices of Smt. G. Kaveri is not tenable, 
flic number of days in which the concerned workman was 
engaged is disputed and put to strict proof by the Petitioner. 
The averments in the Claim Statment of the Petitioner Union 
(hat the said Smt. Kaveri has been working as sweeper 
f rom 6-2-98 till continuously is denied and the Petitioner is 
put to strict proof of the same. The Petitioner had raised 
the industrial dispute during 1995 itself. Hence, the claim 
of the Petitioner is false. The sendees of Smt. G. Kaveri 
cannot be utilised any further as it would be against the 
Com. guidelines and hence there is no scope to consider 
him for regular employment. Therefore, it is prayed that 
tins Hon'blc Court may be pleased to make an award 
rejecting the claim of the Petitioner Union. 

4. When the matter was taken up for enquiry, one 
w itness on the side of the I Party/Claimant the concerned 


workman Smt. G. Kaveri has been examined as WW1 and 2 
documents have been marked as Ex. W1 and W2. On the 
side of the II Party /Management, no one has been examined 
as a witness and 4 documents have been marked as Ex. M1 
to M4. LeameH counsel for the I Pauy/Claimant has 
advanced his oral arguments and the learned counsel for 
the II Party/Management had filed his written arguments. 

5. The point for my consideration is: 

“Whether the demand of the Indian Overseas Bank 
Employees Trade Union for regularisation of Smt. 
Kaveri, Temporary Sweeper, District Court Extension 
Counter, Salem is justified or not ? If justified, to 
w hat relief Smt. Kaveri is entitled ?” 

Point: 


The I Party/Claimant Indian Overseas Bank 
Employees Trade Union, Chennai, has raised this industrial 
dispute against the management of Indian Overseas Bank, 
Chennai, espousing the cause of the concerned w orkman 
employed as a temporary sweeper by the Respondent/Bank 
demanding regularisation of her sendee. It is the contention 
of the Respondent/Management in their Counter Statement 
that the I Party/Claimant Union cannot raise this industrial 


dispute, when Smt. G. Kaveri was not sponsored by 
Employment Exchange. It is admitted by the Respondent/ 
Bank in their Counter Statement that permanent part-time 
sweeper Sri Manickam attached to the District Court 
Extension Counter, Salem was transferred to their 
Seelanaickenpatti branch in November, 1993 and that to 
keep the branch premises clean till posting a suitable 
candidate to that post by selecting a temporary sweeper 
from the candidates sponsored by Employment Exchange, 
the said bank branch had utilised the services of two 
temporary sweepers i.e. (1) Smt. L. Kaveri Ammal and (2) 
Smt. G. Kaveri. It is their further contention that as the 


services of Smt. L. Kaveri Animal and Smt. G. Kaveri w-ere 
utilised purely on temporary' basis, alternatively on rotation, 
their services were dispensed with, when a permanent 
employment was made as per rules and therefore, the 
Petitioner Union cannot claim regularisation of her 
engagement in the Respondent/Bank as a matter of right. 
The concerned workman as WW1 had deposed that she 
was working as a sweeper in the District Court Extension 
Counter of the Respondent Indian Overseas Bank at Salem 
and she was employed as temporary sweeper in the year 
1993 and she was attending the sweeper work continuously 
for one year and after that one Mr. Sivakasi has joined in 
the District Court Extension Counter as sweeper, so she 
was removed from service and that Sivakasi worked as 
sweeper for three years and he left the serv ice in the year 
1997 and she was asked to attend the sweeper work and 
subsequent to Sivakasi left the service, she w as doing the 
work of sw eeper and after she vvoiked for four months, one 
Mr. Marimuthu was appointed as a sweeper and he worked 
for four months and after he left the service, she was doing 
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that sweeper work continuously and she was paid daily 
wages at the rate of Rs. 20 and was paid on weekly basis. 
Ex. W1 is the xerox copy of her representation dated 22-8- 
94 given to the Respondent/Management requesting the 
Manager to absorb her in service as a permanent employee 
and she has not received any reply for her representation. 

It is her further evidence that one Mrs. Lakshmi was 
subsequently appointment for the sweeper post and as 
and when Smt. Lakshmi goes on leave, she used to work 
as a sweeper in the leave vacancy' and her Mother-in- 
Law’s name also is Kaveriammal and she is aged at 65 
years and she cannot do the work as sweeper and she was 
doing the work of sweeper, but in the payment voucher, 
the thumb impression of her mother-in-law Kaveriammal 
used to be obtained and when she questioned the same, 
the Branch Manager told that as per the orders of the 
higher official, her mother-in-law’s thumb impression has 
been obtained in the payment voucher and she requested 
the Manager of the Bank branch to recommend her name 
for the sweeper post to the Head Office and hence she 
requests this Tribunal to pass an award directing the 
Respondent/Bank management to appoint her as a sweeper 
in the future vacancy' and to regularise her services as a 
permanent employee of the bank. In the cross examination, 
nothing has been suggested to WW1 as a denial of her 
Evidence in Chief that she used to work in the bank in the 
name of her Mother-in-Law also and for the wages she 
received, the bank used to get the thumb impression of 
her Mother-in-Law in the wage payment voucher. No one 
has been examined on the side of the Respondent/ 
Management to give evidence to deny the evidence of 
WW1 as false with regard to her employment in the District 
Court Extension Counter of the bank branch at Salem. From 
the plea and materials available in this case, it is seen that 
from the time when the permanent part-time sweeper Sri 
Manickam attached to District Court Extension Counter 
has been transferred from the place, the concerned 
workman Smt. G. Kaveri had been continuously working 
as temporary part-time sweeper by her name as well as by 
the name of her Mother-in-Law, Smt. Kaveriammal and 
was getting wages of the Respondent/Bank. For the plea 
of the Respondent/Management in their Counter Statement 
that the concerned workmen Smt. G. Kaveri and Smt. L. 
Kaveriammal were engaged by the Respondent/Bank 
branch of District Court Extension Counter at Salem on 
rotation basis as temporary part-time sweepers, no 
supporting oral or documentary evidence has been filed 
before this Tribunal. It is not the contention of the 
Respondent/Management that the concerned workman 
Smt. G. Kaveri never worked as temporary part-time sweeper 
in the District Court Extension Counter branch of the 
Respondent/Bank at Salem. The documents filed on the 
side of the Respondent/Management as Ex. Ml to M4 
support the evidence given by WW1 in respect of her 
employment as part-time sweeper in her name as well as in 
her Mohter-in-Law’s name. From the statements/ 


documents filed by the Respondent/Management as Xerox 
copies Ex. Ml and M3, it is seen that the Respondent/ 
Management has engaged the temporary part-time sweeper 
for a total period of626 days. Except filing Ex. M3 statement 
and other vouchers that the Mother-in-Law of the 
concerned workman Smt. G. Kaveri has been engaged on 
rotation basis as temporary part-time sweeper in District 
Court Extension Counter at Salem, no supportive evidence 
worth considering has been let in by the Respondent/ 
Management to disprove the version of WW1 in her 
evidence that she alone has been working in that branch 
both in her name as well as in her Mother-in-Law’s name 
Kaveriammal. So under such circumstances, it is seen that 
the concerned workman Smt. G. Kaveri has been engaged 
as temporary part-time sweeper continuously in the 
Respondent/Bank branch of District Court Extension 
Counter at Salem. While engaging her so, the Respondent/ 
Bank has not denied her engagement stating that she is 
not a person sponsored by Employment Exchange for 
giving that work and she is not coming under the eligibility 
criteria. Ex. W1 is the xerox copy of the letter given by the 
concerned workman Smt. G. Kaveri to the Respondent/ 
Bank management, wherein she has stated that she is 
working in the bank branch ever since 21-11-1993 without 
any break and her services may be regularised- Ex. W2 is 
the xerox copy of the communication dated 24-8-94 sent 
by Regional Office to the Assistant Manager-in-charge, 
Indian Overseas Bank, District Court Extension Counter, 
Salem advising him to forward his comments on the 
application through Senior Manager, Salem Main Branch 
regarding her work at the Extension Counter and for that 
letter the Branch Manager has chosen to send a reply 
dated 25-8-94 and the xerox copy of the has been filed by 
the Petitioner Union, wherein, the Branch Manager has 
stated that he strongly recommended to consider the 
request of the concerned workman as the bank is suffering 
for want of permanent sweeper for the past one and half 
years. 

6. It is not disputed that clause 18.8 of Bipartite 
Settlement dated 14-12-66 states that a temporary workman 
may also be appointed to fill up a permanent vacancy', 
provided that such a temporary appointment shall not 
exceed a period of three months and during which period, 
the bank shall make arrangement for filling up the vacancy. 
As per the available materials, it is seen that the 
Respondent/Bank management had not taken action to 
fill up the permanent vacancy' within three months of the 
same falling vacant and only after one year, after utilising 
the services of a temporary employee, Smt. G. Kaveri, the 
Respondent/Bank management has appointed a new 
person through Employment Exchange. It is not disputed 
that the concerned workman has not been selected for 
this post of sweeper in District Court Extension Counter 
in a permanent vacancy' as a candidate sponsored through 
Employment Exchange. Further by working as a temporary 
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sweeper, the concerned workman cannot get an automatic 
right for being employed in the permanent vacancy as a 
part-time sweeper. Under such circumstances, ;t can be 
held that the demand of the Indian Overseas Bank 
Employees Trade Union, the Petitioner Union for 
rcgularisation of the concerned workman Smt. G. Kaveri, 
temporary sweeper, District Court Extension Counter at 
Salem is not just ified and hence the concerned workman 
Smt. G Kaveri is not entitled for rcgularisation of her 
service Thus, the point is answered accordingly. 

7. In the result, an Award is passed holding that the 
demand of the I Party/Claimant Indian Overseas Bank 
Employees Trade Union on behalf of the concerned 
workman Smt. G. Kaveri is not justified. Hence, the 
concerned workman is not entitled for regularisation of 
serv ice, as claimed by the I Party/Claimant Union, but 
considerin g the fact that the concerned workman Smt. G. 
Kaveri is engaged by the Respondent/Bankas a temporary 
sweeper continuously for nearly one and half years, 
preference may be given to the concerned workman’ 
subject to her eligibility, when the Respondent/Bank 
appoints sonic workman in the next arising vacancy in the 
post of part-time sweeper. No Cost. 

I Dictated to the Stenographer, transcribed and typed by 
him. corrected and pronounced by me in the open court 
on this day the 17th December, 2002). 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Claimant : WW1 Smt. G. Kaveri 
For the 11 Party/Management : None 
Documents Exhibited:— 

For the I Party/Claimant:— 


Ex. No 

Date 

Description 

W1 

22-8-94 

Xerox copy of the representation 
given by Concerned workman to 
Respondent/Bank. 

W2 

2-1-8-94 

Xerox copy of the letter from 
Regional Office of Respondent/ 
Bank to Salem DCEC branch. 

For the 11 Party/M 

unagcnicnt:— 

Ex.No. 

Dale 

Description 

Ml 

Nil 

Xerox copy of the statement 
showing details of days worked 
by the concerned workman. 

M2 

Nil 

Xerox copy of the vouchers 
showing details of cash paid to 
concerned workman. 

M3 

Nil 

Xerox copy of the statement 


showing details of days wwked 
by Ms. L. Kaveri Animal. 
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M4 Nil Xerox copy of the vouchers 

showing details of cash paid to 
L.Kaveri Animal. 
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New Delhi, the 31st January, 2003 

S.O. 586 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 648/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 30-01-2003. 

[No. L-12012/255/1998-IR(B-n)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 17th December, 2002 

PRESENT: 

K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 648/2001 

(Tamil Nadu Principal Labour Court CGID No. 175/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri S. Selvaraj and the Management of Indian 
Overseas Bank, Chennai ] 

BETWEEN: 

Sri S. Selvaraj ; I Party/Workman 

AND 

The Chairman-aim- - : IIParty/Managemcnt 

Managing Director, 

Indian Overseas Bank, 

Chennai. 
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APPEARANCE: 

For the Workman : Mr. C. R. Chandrasekaran, 

& N. Krishnakumar. Advocates 

For the Management : M/s. N. G. R. Prasad. 

S. Sathishkumar, Advocates 

The Govt, of India. Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947). have referred the concerned Industrial dispute 
for adjudication vide Order No. L-l 2012/25 5/98/IR(B-II) 
dated*16-02-99. . 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 175/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I. D. No. 648/2001 
and notices were sent to the counsel on record on either 
side, informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
19-10-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement and 
Counter Statement of either side w ere filed earlier before 
the Tamil Nadu Pnncipal Labour Court, Chennai, when the 
matter was pending there for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either side, 
the other material papers on record, the written arguments 
filed by the learned counsel for the II Party/Management 
and after hearing the arguments advanced by the learned 
counsel for the I Party/Workman, and this matter having 
stood over till this date for consideration, this Tribunal lias 
passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

"Whether the management of Indian Overseas Bank 

is justified in dismissing Sri S. Selvaraj, Clerk/ShrofF 

Typist from the services of the ba nk w.e.f. 19-8-1994 

and if not. to what relief the workman is entitled.” 

2. The averments in the Claim Statement of the I 
Party/workman Sri S. Selvaraj (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The Petitioner is a workman employed in the II Party / 
Management Indian Overseas Bank having been appointed 


on 17-1-82 as clcrk/shroff/typist after BSRB having found 
him qualified in all respects. He was working in Tiruvarur 
Branch of the bank, when the bank unfairly issued him a 
charge sheet cum suspension order on 10-4-93 on the basis 
of false information and complaint that one Mrs. Madeena 
Beevi. holder of SB account No. 12255 came to the branch 
for encashment of a cheque No. 393265 dt. 29-4-91 for 
Rs. 1000 drawn on SBI, Tiruvarur in favour of Mrs, E. 
Fatimapurveen and at that time the Petitioner had misled 
her that the cheque is crossed account payee and for 
collection of the same will take ten days time and the 
Petitioner had arranged a sum of Rs. 1000 to Mrs. 
Madeenabcevi from Mrs. Rasoolbeevi who is the account 
holder of SB 11195 and also the sister of Mrs. 
Madeenabeevi stating that the proceeds of the SBI cheque 
will be placed to her credit and the Petitioner had 
dishonestly and fradulcntly collected the cheque through 
the current account of M/s. Lakshmi Stores and obtained 
payment of Rs. 1000 on 7-5-91 from the proprietary concern 
M/s. Sri Lakshmi Stores and misappropriated the amount. 
The bank had conducted a farce of an enquiry on 12-10-93. 
24-3-94 and 25-3-94 and examined 5 witnesses besides 19 
documents have been marked. When the management's 
case came to a close and the Petitioner did not offer himself 
as a witness, the Enquiry Officer should have generally 
questioned him about the evidence tendered by MW 1 to 
MW5 and the documents introduced on behalf of the 
management. He did not do any such thing but simply 
accepted the evidence of the management witnesses. He 
did not seem to be concerned of the fact that the claimant 
was unfamiliar with the proceedings of the domestic 
enquiry' and therefore, he did npt cross-examine any of the 
witness. Tlus being so, although the Enquiry Officer is not 
supposed to take the mantle of a defence representative 
and cross-examine them, he should have quesioned them 
generally on their depositions in chief and on documents. 
The Disciplinary' Authority and Appllate Authority have 
failed to notice the fact that the transaction was done in 
good faith and transparently without hiding anything and 
that he acted at the worst only as an agent to the account 
holder i.e. MW4 but not as an employee of the bank. This 
apart complaint ME 6 speaks about the non-payment of 
loan by him but not of any alleged dishonest or fraudulent 
collection of cheque and misappropriation thereof. If his 
intention was to cheat the customer he w ould hav e resorted 
to various other methods without involving himself directly 
but still would have got appropriated this sum to his benefit. 
The Petitioner belong to clerical cadre drawing monthly 
salary' of around Rs. 5000. He has introduced many 
accounts to branch and other branches and have a good 
rapport with bank's clients. Still the bank has without 
considering his record, has chosen to dismiss him for his 
mere a\ ailment of loan of Rs. 1000 from one of his family 
friends i.c. ME4 alleging that he had wilfully damaged the 
property of the bank and had acted prejudicial to the interest 
of the bank. The details of the transactions and the clauses 
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invoked i.e. 17.5(d) and 17.5(j) of Bipartite Settlement dated 
14-12-66 have no nexus. The Petitioner was not a member 
of the union and hence, he could not get the assistance of 
a defence representative and therefore, he had defended 
himself at the enquiry. As he was not vested with the 
knowledge of defending himself in the enquiry, he could 
not point out the defective nature of conduct of enquiry 
violating the principles of natural justice. The entire 
episode is only a question of borrowing of Rs. 1000 from 
the sisters who are witnesses at the enquiry and who 
happened to be his family friends which he could not 
repay earlier. Had it not been due to the fact that the Enquiry' 
Officcr/Disciplinary Authority' has particular been bent • 
upon handing him down with the order of dismissal, the 
Enquiry Officer/Disciplinary Authority as well as 
Presenting Officer would not have concocted the entire 
episode as if he sought to misappropriate the funds of the 
customers The attitude of the Enquiry Officer and 
Disciplinary Authority and the Presenting Officer is 
evident as it could be seen from the letter supposed to 
have been written by MW4 marked at the enquiry' as ME6 
from the fact that this letter was asked to spoken to by 
MVV5 who has nothing to do with it. thus violating the 
elementary principle that no document can be put to any 
witness w ho has not authored or received it. The Enquiry 
Officer has omitted to take into account the fact that the 
third party cheque i.e. the cheques drawn not in favour of 
the account holder cannot be lodged in any SB account 
and that is why the cheque was lodged in the current 
account of M/s. Lakshmi Stores. Had he gone into this 
aspect atlcast the fact that the transaction is nothing to 
do w ith misappropriation and that it was a case of borrowal 
which the Petitioner did not reportedly repay earlier. The 
depositions of MW 4 and 5 were recorded in English. 
Nowhere is there a statement at the enquiry that the 
depositions were read to MW 4 and 5 in Tamil before 
securing their signatures in proceedings relating to their 
depositions. This is basic error and irrviolation ofhatural 
justice. Hence it is pray ed that this Hon'blc Tribunal may 
be pleased to pass an award holding that the Respondent/ 
Bank is not justified in dismissing the Petitioner from the 
services of the bank vv.c.f. 19-8-94 and consequently direct 
the Respondent/Bank to reinstate the Petitioner into 
services of the bank with all attendant benefits. 

3. The averments in the Counter Statement filed by 
the II Party/Management. Indian Overseas Bank. Chennai, 
(hereinafter refers to as Respondent) arc briefly as 
follows:— 

The Petiotioner was employed as Clerk/Shroff/Typist 
in the Respondent/Bank. One Mrs. Madeena Becvi holder 
of SB Account No. 12255 came to Tiruvanir branch for 
encashment of cheque No. 393265 dated 29-4-91 for 
Rs 10< >0 drawn on SB1 Tiruvarur in favour of Ms. E. Fatima 
Parvccn. At that time. Sri S. Selvaraj has misled her that the 
cheque is crossed 'account payee’ and that collection of 


the same will take 10 days time. Sri S. Selvaraj had arranged 
a sum of Rs. 1000 to Mrs. Madeena Beevi from Ms. Rasool 
Beevi, who w as an account holder of SB A/c. No. 11195 of 
the same branch and also the sister of Mrs. Madeena Beevi 
stating that the proceeds of the SBI cheque will be placed 
to her credit. Sri S. Selvaraj had dishonestly and fraudulently 
collected the said cheque through the current account of 
M/s. Sri Laxmi Stores. He also obtained the payment of 
Rs. 1000 on 7-5-91 from the proprietary concern of 
M/s. Sri Laxmi Stores and also misappropriated the amount. 
As the acts committed by Sri S. Selvaraj amounted to 
misconduct in terms of clause 17.5(d) and 17.5(j) of Bipartite 
Settlement dt. 14-12-66 between the bank and its workman, 
Sri S. Selvaraj was charge sheeted and suspended by the 
Disciplinary Authority'on 10-4-93 and a charge sheet was 
issued to him on the said date. Sri S. Selvaraj did not 
submit any reply to the charge sheet. Hence, an enquiry 
into the charges was held on 12-10-93 when the dismissed 
employee appeared and received the list of documents and 
management witnesses. He took time from the Enquiry' 
Officer to consult his union office bearers for naming a 
defence representative to defend him in the enquiry’. At his 
request, the enquiry' was adjourned. Subsequently, the 
enquiry' was held on 24-3-94 and 25-3-94 and concluded. In 
the enquiry'. 5 management witnesses were examined and 
19 exhibits were marked on behalf of the management. The 
Petitioner Sri S. Selvaraj neither introduced any witness 
nor any documents on his side. On conclusion of enquiry', 
the management as well as defence were given time to 
submit their w ritten brief. The Presenting Officer submitted 
his written brief on behalf of the management and the 
Petitioner also submitted his defence brief.. After going 
through the entire records of the case, the Disciplinary 
Authority' found that all the charges levelled against the 
Petitioner were proved and therefore, he issued a show 
cause notice on 22-7-94 to him enclosing a copy of findings, 
and proposing to award the punishment of dismissal from 
bank service in terms of para 17.6(a) of the Bipartite 
Settlement dt. 14-12-66. The Petitioner was also given a 
personal hearing on 12-8-94. As the Disciplinary Authority- 
found that all the charges were proved, he passed an 
original order dt. 19-8-94 awarding to Petitioner the 
punishment of dismissal from the bank serv ice w ith 
immediate effect. The Petitioner preferred an appeal dated 
5-9-94 against the order of Disciplinary Authority. The 
Appellate Authority also gave a personal hearing to the 
Petitioner on 31 -10-94. After hearing the Petitioner and after 
going through the enrtire records of the case including 
written representation dated 31-10-94 submitted by the 
Petitioner in the personal hearing, the Appellate Authority 
passed an order dated 10-11-94 dismissing his appeal. The 
punishment order dated 19-8-94 passed by the Disciplinary 
Authority and order dated 10-11-94 of the Appellate 
Authority confirming the order of the Disciplinary' Authority 
are perfectly legal, valid and binding on the Petitioner. Itis 
incorrect to state that the charge sheet issued to Petitioner 
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was unfair and that the same was issued on the basis of 
false information and complaint. Investigation conducted 
by the bank into the matter revealed gross misconduct on 
the part of the Petitioner and hence the bank rightly issued 
the charge sheet cum suspension order on 10-04-93. The 
averment that the enquiry conducted by the bank on 
12-10-93,24-3-94 and 25-3-94 is farce is denied. The enquiry 
proceedings were held in a fair and proper manner following 
all principles of natural justice. The Petitioner also did not 
let in any evidence to prove his contention that Rs. 1000 
mentioned under, the charge sheet was only a loan taken 
from Mrs. Madeena Beevi. In the absence of any proof, it 
is not open to the Petitioner to take up such a stand. The 
so called theory of loan from Mrs. Madeena Beevi is only 
an after thought. There was no question of truth being 
twisted by the Respondent/Management. There was also 
proof in the enquiry beyond all reasonable doubt that the 
Petitioner used the cheque without the knowledge of Mrs. 
Madeena Beevi. it is absolutely false to state that the 
complaint letter given by Mrs. Madeena Beevi was written 
by some bank official and the signature of Mrs. Madeena 
Beevi was obtained thereon. It was established in the 
enquiry from the evidence of witnesses on the management 
side and through documentary evidence that the Petitioner 
misappropriated the proceeds of the cheque. In the enquiry, 
Mrs. Madeena Beevi had given evidence categorically 
stating that the Petitioner while accepting the cheque for 
Rs. 1000 drawn in favour of E. Fatima Parveen had assured 
to get it collected and place the amount to her credit in her 
SB account but he failed to do the same and misappropriated 
the amount. The alleged letter dated 25-2-98 said to have 
been given by Mrs. Madeena Beevi was never introduced 
in the enquiry and it also does not form part of enquiry 
proceedings. Hence no reliance can be placed on the same. 

It appears that the Petitioner prevailed upon Mrs. Madeena 
Beevi to give such letter to escape from the charges proved 
against him. The alleged letter is also an afterthought. No 
credence can be attached to the said letter as it was never 
introduced in the enquiry. At this stage, the said letter 
cannot be admitted in evidence. The proceedings of the 
enquiry would clearly establish that though adequate 
opportunity was given to the Petitioner to cross-examine 
the witnesses on the management side, he chose not to 
cross-examine them, which is evident from the depositions 
of the witnesses. After having failed to avail the opportunity, 
the Petitioner cannot at this late stage shift his duty on the 
Enquiry Officer to cross examine the witnesses. It is 
absolutely false to state that the Petitioner was unaware of 
the procedure of the enquiry. Nothing prevented the 
Petitioner to bring his own defence representative to cross 
examine the witnesses in the management side for which 
ample opportunity was given to him by the Enquiiy Officer 
during the enquiry It is denied that tlie past record of the 
Petitioner was not taken into consideration by the 
Disciplinary Authority while awarding the punishment. The 
Petitioner was previously charge sheeted on 19-3-92 and 


awarded the punishment of warning for committing various 
misconducts. He was awarded punishment of stoppage of 
5 increments on 18-3-93 for committing serious misconduct. 
The Disciplinary Authority took all these into 
consideration while.awarding the punishment of dismissal 
from service. Therefore, there are no justifiable grounds 
to reinstate the Petitioner into bank’s service. By 
misappropriating a sum of Rs. 1000 belonging to customer, 
the Petitioner has caused wilful damage to the property- of 
the customer. Hence 17.5(d) is directly attracted. The bank 
employees are dealing with customers money and they 
should maintain honesty and high integrity while 
discharging duties in thebank. By misappropriating a sum 
of Rs. 1000 belonging to customer, the Petitioner has acted 
prejudicially to the interest of the bank. Hence. 17.5(j) of 
Bipartite Settlement is directly attracted. Hence, it is 
absolutely incorrect to state that the acts committed by. 
the Petitioner did not attract the provisions of Bipartite 
Settlement. There was absolutely no evidence in the 
enquiry to establish that the said amount represented a 
loan taken by him from Mrs. Madeena Beevi. It is denied 
that the Enquiry Officer and Presenting Officer were bent 
upon handing him down with the order of dismissal. As 
the charges proved against the Petitioner was serious in 
nature showing moral turpitude on his part, the Disciplinary 
Authority rightly awarded the punishment of dismissal to 
the Petitioner. The Disciplinary Authority- rightly accepted 
their evidence and came to the conclusion that the charges 
framed against the Petitioner was established. The 
Petitioner is guilty of charges of misappropriation and it 
shows moral turpitude on his part. There is no justification 
or reason to reinstate him into bank s service. The 
punishment of dismissal awarded to him is commensurate 
with the gravity of the charges proved against the 
Petitioner. The past record of the Petitioner was also bad. 
There are no grounds for setting order of dismissal dated 
19-8-94 passed against the Petitioner. There are also no 
justifiable grounds to reinstate him into bank’s service. 
The disciplinary- proceedings against the Petitioner were 
held by the bank in a fair and proper manner following all 
principles of natural justice. If for any reasons, the Hon’ble 
Tribunal comes to a conclusion that the enquiry- was not 
conducted in a fair and proper manner, the Respondent/ 
Bnak prays that this Hon’ble Tribunal may give an 
opportunity to the Respondent/Bank to let in oral as well 
as documentary 7 evidence. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the claim of 
the Petitioner with costs. 

4. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side. 8 
documents have been marked on the side of the I Party/ 
Workman as Ex. W1 to W8 and on the side of the 
Respondent/Management 29 documents have been marked 
as Ex. Ml to M29. Tire argument advanced by the learned 
counsel on either side was heard 
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5 The Poi nt for my consideration is— 

“Whether the management of Indian Overseas Bank 

is justified in dismissing Sri S. Seivaraj, Cleik/Shrofl/ 

Typist from the services of the bank w.e.f. 19-8-1994 

and if not what relief the workman is entitled V 

Point: 

It is admitted that the I Party/Woriunan Sri S. Seivaraj 
was last working at Tiruvarur branch of the Respondent/ 
Bank as Clerk and he was dismissed from service on 
19-4-94 in respect of charge sheet dated 10-04-93 and the 
same was also confirmed in the appeal by the Appellate 
Authority on 10-11-94. Xerox copy of Ex Wl/MI dated 
10-04-93 is the 2nd additional charge sheet cum suspension 
order given by the Respondent/Bank to the Petitioner/ 
Workman Sri S. Seivaraj. It is alleged in the charge memo 
that the Petitioner Sri S. Seivaraj has committed an act of 
misappropriation of a Cheque dated 29-4-91 for a sum of 
Rs. 1000 brought by one Mrs. Madeena Beevi, a 
constituent of the bank drawn in favour of 
Mrs. E. Fatimapurvcen. It is alleged that Sri S. Seivaraj, the 
Pctitioncr/Workman had misled Mrs. Madeena Beevi to 
believe that cheque dated 29-4-91 is an account payee 
cheque which has got to go through her account and the 
s;imc would take ten days time for encashment and as Mrs. 
Madeena Beevi was in urgent need of Rs*l000 Sri S. Seivaraj 
had told that Mrs. Rasoolbeevi, sister of Mrs. Madeena 
Beev i with Account No. SB 11195 could draw an amount 
and can help her sister Mrs. Madeena Beevi and that Sri S. 
Seivaraj also promised Resoolbeevi that the cheque 
pioceeds which was drawn in favour of Fatima Purveen 
would be deposited in Rasoolbeevi’s account and that as 
advised by Sri S. Seivaraj Mrs. Rasoolbeevi drew a 
w ithdrawal slip for 3000 from her account and gave Rs. 
1000 to Mrs. Madeena Beevi and that Sri S. Seivaraj instead 
of depositing the cheque of Rs. 1000 w'hich was brought 
b\ Mrs. Madeena Beevi into Rasool Beevi's account very 
cleverly gave the cheque to the proprietor of M/s. Sri 
Lakshini Stores who is also having current account No. 
495 in the bank and requested him to put it into his account 
and lock Rs 1000 from liimand misappropriated that money 1 
and therefore, a sum of Rs. 1000 which should have been 
gone in Rasool Beevi’s account was cleverly manipulated 
by the Petitioner Sri S. Seivaraj and he misappropriated the 
same. For the charge memo, the Petitioner Sri S. Seivaraj 
has not given any reply, though he was given an 
opportunity. Ex W2/M2 is the Xerox copy of the change of 
caption to charge sheet under Ex. Wl/MI. Ex.M3 is the 
xerox copy of the letter dated 16-9-93 sent to the Petitioner 
informing him about the date of enquiry' as 12-10-93 
enclosing a list of documents and witnesses proposed to 
be relied upon by the management and directing him to 
persuc the list of documents at Tiruvarur branch in the 
persence of an officer. Ex. W3/M4 and M5 are the Xerox 
copies of enqurity proceedings. Ex. Ml8 to M29 are the 
Xerox copies of documents relied upon by the Respondent/ 


Management in the domestic enquiry. It is seen from enquiry 
proceedings that in the enquiry to establish the charge 
levelled against the charge sheeted employee, the Petitioner 
herein, the management has examined 5 witnesses and 
produced 19 documents as exhibits. It is seen from enquiry 
proceedings that the Petitioner though he has given an 
opportunity to have the assistance of defence 
representative, he did not choose to have one such defence 
representative assistance and he has not also examined 
any witness and not marked any document on his side. 
Ex.M6 is the written submission dated 9-6-94 submitted by 
the Petitioner as his reply to enquiry proceedings. E.\.M7 
is the xerox copy of the findings of the Enquiry Officer. A 
perusal of Ex.M7 shows that after considering the oral and 
documentary evidence let in before him, the Enquiry Officer 
has come to a conclusion after taking into consideration of 
the reply given by the charge sheeted employee, that the 
charges contained in the charge sheet against the charge 
sheeted employee are proved in toto. On submission of 
the findings of the Enquiry Officer, the Disciplinary 
Authority has sent a letter dated 22-7-94 to the Petitioner 
as show cause notice and a notice of personal hearing 
proposing punishment of dismissal. The xerox copy of the 
same is Ex. W4/M8. Ex. W5/M9 is the xerox copy of the 
proceedings of the personal hearing conducted by the 
Disciplinary Authority dated 12-8-94. The Disciplinary 
Authority after affording an opportunity of personal 
hearing to the Petitioner, charge sheeted employee, has 
passed his final order dated 19-8-94 imposing the 
punishment of dismissing the Petitioner from bank’s service 
with immediate effect without notice in terms of para 17.6(a) 
of Bipartite Settlement dated 14-12-1966. The xerox copy of 
the same is Ex. W6/M10. Against the order of dismissal 
passed by the Disciplinary Authority, Petitioner/Workman 
has preferred an appeal to the Appellate Authority. Sri S. 
Ganesan, the Deputy General Manager and has requested 
him to give personal hearing by letter dated 5-9-94. The 
xerox copy of that letter is Ex. Mil. For that letter, the 
Deputy General Manager, Sri K. Rajagopal, the Appellate 
Authority sent a reply to the Petitioner dated 7-10-94 
stating that personal hearing will be given to him on 28-10- 
94 at 3.30 pm in the New'Building. 763 Anna Salai, Madras. 
The xerox copy of that letter is Ex. Ml 2. Then a telegram 
has been sent to Petitioner informing him that personal 
hearing date has been changed to 31 -10-94. The xerox copy 
of the telegram is Ex. M13. Then on 31 -10-94. the Petitioner 
Sri S. Seivaraj has given a written representation to the 
Appellate Authority. The xerox copy of the same i$Ex.W7/ 
Ml 4. The Appellate Authority passed an order dated 10- 
11-94 dismissing the appeal of the Petitioner. The xerox 
copy of the same is Ex.W8/MI5. Ex.M16 is the xerox copy 
of the postal acknowledgement for the communication sent 
by Chief Officer (Vigilance Deptt.) Central Office which 
has been received by the Petitioner at his residential 
address at Madhapuram, Tiruvarur. A perusal of all these 
documents clearly shows that after giving all opportunity, 
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the Petitioner was dismissed from service and in the 
departmental appeal also, he was given personal-hearing 
before the Appellate Authority and the Appellate Authority 
after considering the entire materials, on merits, has 
dismissed the appeal From this, it is seen that a fair and 
proper enquiry was conducted against the delinquent 
employee, the Petitioner herein and after giving sufficient 
opportunity to defend himself effectively, it was found by 
the Enquiry Officer and also Disciplinary Authority as well 
as Appellate Authority that the charges levelled against 
him had been established. From the available materials in 
this case it is seen that the charges levelled against the 
delinquent employee, the Petitioner herein, has been proved 
with sufficient oral and documentary evidence by the 
management before the Enquiry Officer. From that, it is 
evident that because of the conduct of the Petitioner Sri S. 
Selvaraj, the bank employee which reflects his dishonesty 
and thereby it resulted in a loss to the constituent. The 
learned counsel for the Respondent/Management would 
put forth an argument that the Hon’ble Supreme Court in 
its two latest judgements reported as 1996 II LLN 881 
MUNICIPAL COMMITTEE, BAHADUR GARH Vs. 
KRISHNA BEHARI AND OTHERS and 1998 (3) LLN 89 
UNION BANK OF INDIA Vs. VIS WA MOHAN has held 
that ‘ in banking business absolute devotion, diligence 
and integrity need be preserved by every bank employee 
and if this is not obsen>ed confidence of the depositors 
M’ould be impaired and that bank employee found guilty 
of the charge of misappropriation cannot be retained in 
bank's service and the appropriate punishment for them 
is only dismissal from bank 's ser\>ice and any sympathy 
shown to them is totally opposed to public interest” and 
that the dismissed employee having been found guilty' of 
the serious charge of misappropriation of customer money 
was therefore, rightly awarded the punishment of dismissal 
from bank service. 

6. The learned counsel for the Petitioner/Workman 
would argue that the findings of the Enquiry' Officer is 
perverse and there is no positive evidence to establish the 
alleged charge of misappropriation that it was a private 
transaction and Mrs. Madeena Beevi was not put to any 
loss, as she has received the amount from her sister that 
day itself and there is no question of reimbusing Mrs. 
Madeena Beevi who has not incurred any loss on account 
of any or any indebted banking transaction. For the 
collection of cheque for Rs. 1000 it was placed in M/s. Sri 
Lakshmi Stores current account and the claimant/ Petitioner 
collected the amount from M/s. "Sri Lakshmi Stores 
proprietor and there is no question of misappropriation 
involved and that it is only treated as a private loan 
advanced to the claimant/' Petitioner. If that being so, the 
claimant. Petitioner/Workman would not have failed to 
give one such reply to the charge sheet issued to him 
immediately. As per Ex. M6 his explanation to Enquiry 
Officer s report, the Petitioner has stated that on that date 


when he was entrusted the cheque in question, he was in 
deposit section and not in S.B. section and at that time, he 
suffered a lot and incurred medical expenses for his wife 
and Mother. So, he received the amount to meet the medical 
expenses for his wife and Mother and after encashing the 
cheque, he informed them that the amount was urgently 
needed and used by him and he assured that he will repay 
the amount either from his salary' or after sometime, but 
due to some family difficulties, he could not repay the 
amount in time. So from this, it is evident that at the time of 
entrusting the cheque, the Petitioner has not got the 
consent of the person concerned to utilise the amount of 
Rs. 1000 for his own use and took that amount as loan and 
even by his own version, he took that amount first and 
then only he has informed the same that he has availed 
that amount as loan. From this, it cannot be said that the 
amount has been advanced to him by the person concerned 
as the loan to the Petitioner for his urgent need to meet the 
medical expenses of his wife and mother. That version of 
the Petitioner can only be an afterthought for escaping 
from the liability of the charges. So under such 
circumstances, it cannot be said that it is a perverse finding 
of the Enquiry' Officer on which the Disciplinary' Authority 
as well as the Appellate Authority has acted upon and it is 
incorrect. 

7. It is the further argument of the learned counsel 
for the Petitioner that though the Appellate Authority and 
Disciplinary Authority have taken into account the 
claimant/ Petitioner's past record in their orders, without 
giving him an opportunity' to express his defence and for 
this, the learned counsel for the Petitioner has relied upon 
the judgement reported as 1993IILLJ 527 decided by the 
High Court of Karnataka in a case between B. NAGARAJU 
and KARNATAKA STATE ROAD TRANSPORT 
CORPORATION AND ANOTHER. In that case, the High 
Court has held that “if the past record of the conduct has 
a bearing on the severity of penalty to be imposed, before 
it is taken into consideration, the delinquent must be given 
an opportunity to put forth his say. Without affording an 
opportunity to delinquent, it would not be permissible to 
reply upon the past conduct of the delinquent officer 
because it is will accepted principles of natural justice 
that no person can be condemned without affording an 
opportunity to put forth his say’ .Here in this case, from 
the materials available, it is seen that there is sufficient 
evidence available in the domestic enquiry' itself to prove 
that the Petitioner has acted in a manner as a bank employee 
in the banking business without absolute devotion 
diligence and integrity' which is to be preserved by every' 
bank employee, and the failure of the same caused the 
depositors loosing confidence in the banking business of 
the Respondent/Bank. So, considering the past record of 
the Petitioner/Workman by the Respondent/Management 
for imposing the punishment of proved misconduct, it is 
not very much necessary' even then the Respondent/ 
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Management has considered the past record only to 
consider awarding lesser punishment than the capital 
punishment. Since the past record of the Petitioner/ 
Workman is not very much appreciable the Respondent/ 
Management was obliged to consider the same along with 
the proved misconduct of the Petilioner/Workman in 
awarding the punishment of the same. When the charge is 
about misappropriation of the depositor’s money, as it is 
held by the Supreme Court in its decisions that Petitioner’s 
retention in banking service is opposed to public interest 
and the appropriate punishment for the same is only 
dismissal J.rom bank's service. Under such circumstances, 
it can be held that the management of Indian Overseas 
Bank is justified in dismissing the Petilioner/Workman Sri 
S. Scivaraj. Clerk/Shroff/Typist from the services of the 
bank and the concerned workman is not entitled for any 
relief. Thus, the point is answered accordingly. 

8. In the result, an Award is passed holding that the 
action of the management of Indian Overseas Bank is 
justified in dismissing Sri S. Selvaraj, Clerk/Shroff/Typist 
from the services of the bank with effect from 19-8-1994. 
Hence, the concerned workman is not entitled for any relief. 
No Cost. 

( Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 17th December, 2002.) 

K. KARTHIKEYAN. Presiding Officer 
Witnesses Examined : 

On either side : None 

Documents Exhibited: 

For the 1 Party/Claimant: Nil 


Ex. ,\V 

>. Date 

Description 

W1 

104)4-93 

Xerox copy of the charge sheet issued 
to Petitioner. 

W2 

20-05-93 

Xerox copy of lhc letter from 
Disciplinary 1 Authority' to Petitioner 
intimating the change of caption of 
Charge sheet. 

W3 

12-10-93 

24-03-94 & 

254)3-94 

Xerox copy of the enquiry' 
proceedings. 

W4 

224)7-94 

Xerox copy of the show cause notice 
issued by Disciplinary' Authority to 
Petitioner. 

W5 

124)8-94 

Xerox copy of the proceedings of 
personal hearing. 

W6 

194)8-94 

Xerox copy of the order of dismissal 
passed by the Disciplinary Authority 
against the Petitioner. 

\V7 

.31-10-94 

Xerox copy of the appeal preferred 


by Petitioner. 


W8 10-11-94 & Xerox copy of the order of Appellate 

14-11-94 Authority. 

For the II Party/Management: 

Ex. No. Date Description 


Ml • 

104)4-93 

Xerox copy of the charge sheet cum 
suspension order issued to Petitioner. 

M2 

204)5-93 

Xerox copy of the letter from Discipli¬ 
nary Authority to Petitioner. 

M3 

164)9-93 

Xerox cop\ r of the letter from Discipli¬ 
nary' Authority to Petitioner fixing 
date of hearing. 

M4 

12-10-93 

Xerox copy of the proceedings of 
enquiry-. 

M5 

244)3-94 

Xerox copy of the proceedings of 
enquiry. 

M6 

094)7-94 

Xerox copy of the written brief 
submitted by Petitioner 

M7 

Nil 

Xerox copy of the Enquiry Officer’s 
report 

M8 

224)7-94 

Xerox copy of the show cause notice 
issued by Disciplinary Authority- to 
Petitioner. 

M9 

124)8-94 

Xerox copy of the proceedings of 
personal hearing. 

M10 

194)8-94 

Xerox copy of the order of 
punishment passed by Disciplinary' 
Authority. 

Mil 

054)9-94 

Xerox copy of the appeal preferred 
by Petitioner. 

M12 

07-10-94 

Xerox copy of the notice issued by 
Appellate Authority to Petitioner 
fixing dale of personal hearing. 

M13 

21-10-94 

Xerox copy of the telegram issued by 
Appellate Authroily to Petitioner. 

M14 

31-10-94 

Xerox copy of the written 
representation made by Petitioner to 
Appellate Authority. 

M15 

10-11-94 

Xerox copy of the Appellate 
Authority’s order. 

M16 

21-11-94 

Xerox copy of the postal acknow¬ 
ledgement receiv ed from Petitioner. 

M17 

254)1-93 

Xerox copy of the investigation report 
of Sri P. Gancsan. RO Nagapattinam 
with enclosures. 

MI8 

Nil 

Xerox copy of the attendance register 
of Tiruvarur Branch. 
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M19 


Xerox copy of the attendance register 
of Tiruvarur Branch. 

M20 

19-06-84 

Xerox copy of the S B. a/c. opening 
formNo. 12255. 

M21 

Nil 

Xerox copy of the specimen signature 
sheet. 

M22 

07-05-91 

Xerox copy of the clearing register. 

M23 

07-05-91 

Xerox copy of the paying counter cash 
book. 

M24 

Nil 

Xerox copy of the current account 
ledger folio of M/s. Sri Lakshmi 
Stores. 

M25 

14-02-83 

Xerox copy of the SB a/c. opening 
form of A/c. 11195. 

M26 

Nil 

Xerox copy of the specimen signature 
sheet of S B. A/c. 

M27 

15-05-91 

Xerox copy of the withdrawal slip S.B. 
A/c. 11195 of Ms. Rasool Beevi. 

M28 

25-01-93 

Xerox copy of the debit suspense 
voucher for Rs. 1000. 

M29 

25-01-93 

Xerox copy of the memo from RO 
Nagapattinam to Tiruvarur Branch. 


31 2003 


■gTT. 31T. 587.—afr&ftPpb fqqi^ 1947 (1947 

14) W 17 % 3T3STC"T f^CTI 

■qt£ % TT4SRTT % 3^7 cs-1% % 

afNt, Spjcht^" ^H c hK3flylP |C t> 

%^7T5TT^ % ' t T^Te CTT^TT 182/2002 ) H<wf*Kl 
Wt t, ^TT TfTTR 30-1-2003 qT I 

[H ^-34011/5/2000-aiT^.31R.(TRT)] 
3T5RI ‘gRTR, 

New Delhi, the 31st January, 2003 

S.O. 587.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 182/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Visakhapalnam Port Trust and their 
workman, which was received by the Central Government 
on 30-01-2003. 

[No, L-3401 l/5/2000-IR(M)l 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, 

Presiding Officer 

Dated 30th day of November,2002 

INDUSTRIAL DISPUTE No. 182/2002 

(Old LD. No. 26/2000 transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

BETWEEN 

The General Secretary, 

Janata Port & Dock Employees' Union, 

D.No. 21-30-18, Punjab Junction. 

ChengalaraoPeta. 

Visakhapatnam. .Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust. 

Visakhapatnam (A.P.)-530035 .Respondent 

APPEARANCES: 

For the Petitioner : M/s G. Vidya Sagar, Sml. K. Udaya 
Sree, P. Sudheer Rao and 
Madusudhan. Advocates 

For the Respondent : M/s K. Srinivasa Murthy. V. Urna 
Devi, C. Vijava Shckar Rcddv and 
G. Pravcen. Advocates 

AWARD 

The Government of India. Ministry of Labour by its 
order No. L-3401 l/5/2000/IR(M) dated 27-7-2000 referred 
the following dispute under section 1 ()(1 )(d) of the l.D. 
Act, 1947 for adjudication to the Industrial Tribunal-cum- 
Labour Court, Visakhapatnam between the management of 
Visakhapatnam Port Trust and their workman. In view of 
Government of India, Ministry of Labour s Order No. fi¬ 
ll 026 / 1 / 200 1-IR(C. II) dated 18-10-2001 this case has been 
transferred to this Tribunal bearing No. 26/2000. The 
reference is, 

SCHEDULE 

“Whether the action of the management of 
Visakhapatnam Port Trust in classify ing the post of 
‘Tinder in Marine Department as Class 1V instead of 
Class III as has been done in case of Tindcls in Traffic 


315 G1/03—28 
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Department while giving similar pay scales as 

challenged by the Janata Port & Dock Employees' 

Union, Visakhapatnam is legal andjustified ? If not. 

to what relief the concerned Union is entitled ?” 

The reference numbered in this Tribunal as I D. No. 
182/2002 and notices issued to the parties. 

2. The following averments are made in the claim 
statement. Both the departments Marine and Traffic arc 
under one management, Visakhapatnam Port Trust, 
Visakhapatnam. The pay scales of Tindel in both the 
Departments are identical, that is Rs. 2065-60-2545-70-3315, 
i.e. both arc identical scales. Categorization of a cadre in 
Visakhapatnam Port Trust into Class I, Class II, Class 111 
and Class IV. Class IV is determined on the scales of pay 
given to the Cadre, but not on any other classification is 
made. 

3 Class III posts shall mean the posts the maximum 
of the scale of pay which exceeds Rs. 3230 but is not more 
than Rs. 5690. The definition of class is the maximum pay 
scale docs not exceed Rs. 3230. Therefore, the pay of Tindels 
where in Traffic or in the Marine Department maximum is 
Rs. 3350 which is above Rs. 3230. That the post of Tindel 
of Marine Department therefore comes under class 111 
category on par with the Tindel of the Traffic Department. 
The other aspects of duties and responsibilities, 
educational qualifications, of the post have nothing to do 
with the categorization of Class III or Class IV 

4 The recent Bipartite Wage Negotiation Committee 
for revision of pay scales and other benefits had supplied 
a statement XII1 of grouping of existing pay scales out of 
all (he 29 pay scales, the first arc shown under Class IV 
scales and the remaining from 5 to 29 are shown under 
Class Ill scales. As the scale of pay of Tindel at Serial 
Number 5 of Class III scales the same should be treated 
under Class III. The above arc applied uniformly in all major 
ports. The category of the post of Tindel prior to 1985 was 
under Class IV as per pay scales of both in Marine and 
Traffic Departments. Later, the scale of Class III was 
accorded to it in both the Departments. The cadre of the 
Traffic Department was reviewed and changed as Class III 
but the same is not implemented in Marine Department. 
The educational qualifications of Tindel in the Traffic and 
Marine Departments are not much different if not same. 
The workmen under category of Tindel in Marine 
Department arc losing certain amenities of Class III like 
payment of salaries on the first payment. They are also 
degraded as Class IV instead of Class III. 

5. A counter was filed with the following averment, it 
is true that the Marine and Traffic Departments are under 
the control of the Respondent. The categorization of a 
cadre in Visakhapatnam Port Trust is never dependingupon 
the scale of pay given to the cadre. The scale of pay have 
no relevance in fixing a cadre which is done on the basis of 


the nature of duties performed and the minimum educational 
qualifications required for recruitment to a post in the cadre 
basing on whether the government determines the cadre 
of the Tindels. In the Traffic Department coming under the 
Class III and those Tindels in the Marine Department under 
the Class IV. The fact that pay scales of both arc the same 
has no relevance. 

6. The duties of the Tindels in Traffic Department arc 
as follows : 

(1) Inchargc of Lighters—barges used for loading 
and unloading of the cargo into the vessels. 

(2) Responsibility for the safely of his craft while 
loading/unloading when tied at various places 
and in movement. 

(3) The minimum qualification is required a pass in III 
Fonn. 

7. It is clear that a Tindel in the Traffic Department of 
the lighters and burgers employed in the operations of 
loading/unloading of cargos in respect of vessels/ships in 
addition his is responsible for the safety of lighters or barges 
while loading or unloading or when they are tied up at 
various places or when they are in movement. 

8. The duties of a Tindel in the Marine Department 
as follows : (a) to control the labour working in his shift, 
(b) laying and relaying of anchors of pipeline by leaving 
and winches, and connecting and disconnecting the 
pipeline, (c) to attend and to help the fitter during the 
packing of floating pipe line joints and to have knowledge 
to maintain works on pipe line and elementary knowledge 
of dredging by pipeline, supervise any work during pipeline 
dredging connections and disconnecting FPL Pipe joints 
and packing connecting box, pontoons and laying anchors 
and FPL pipe laying and relaying wires from Deadman to 
dredgers and to immediately attend when FPL pipes burst, 
for necessary packing, minimum qualification—nil. 

9. Thus the above duties of Tindel in Marine 
Department arc mostly manual in nature and as such no 
qualifications prescribed. Therefore, the Tindels in the 
Marine Department cannot be equated with the Tindels in 
the Traffic Department. There is no doubt with regard to 
what has been published in the schedule of employees of 
Visakhapatnam Port Trust as it is a matter of record. But it 
is not correct to say that details contained in the said 
schedule relating to Class III and Class IV employees prove 
that the post of Tindel of Marine Department comes under 
Class 111 category. It is incorrect to suggest that the other 
aspects of duties like responsibilities and educational 
qualifications have nothing to do with the categorization 
of Class III and Class IV In fact responsibilities and 
educational qualifications of the post arc the only criteria 
based on which the categorization was fixed by the 
Government which is alone competent to fix the 
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categorization. Therefore, the Government is a necessary 
party to these proceedings. And this Tribunal has no 
jurisdiction to fix the categorization of the posts or direct 
the Port Trust in that regard. It is true that the cadre in the 
Traffic Department was changed in Class III in view of the 
responsibilities and nature of duties were involved. It is 
further submitted that the Bipartite Wage Negotiation 
constituted by the Government of India signed its wage 
settlement on 2 - 8-2000 giving effect to the revised pay 
scales from 1-1-1998 for a period of ten years and the 
claimants failed to raise the issued before the said 
committee and as per the terms and conditions of the said 
statement the claimants are not entitled to raise any fresh 
issue during these ten years involving financial implications 
and no proceedings of the claim Petitioners was pending 
during the year of settlement and as such the Petitioner is 
not entitled for any relief. 

10 . One Sri P. Ranga Rao, Sarang Grade-11 was 
examined as WW1. He deposed that the joined the Port 
Taist as Luskar Grade-11. That he is the present organizing 
Secretary' of the Janata Port and Dock Employees Union. 
Visakhapatnam. When he worked as Tindel the post of 
Tindel used to carry the pay' scale of the Class Ill employees 
of the Port. But it was shown as Class IV employees. There 
is Lighter Section in the Visakhapatnam Port Trust on traffic 
side. That the w ork of Tindel in the Traffic and the Marine 
Department are one and the same. I n fact that on the marine 
is more risky'. As Tindels in the Marine Department they 
have to take the ship from deep waters to the Port and take 
them back from Port to the deep see And yet classifying 
them as Class IV is degradation of Tindels in the Marine 
Department. As such there is discrimination between the 
Tindels working in Traffic side and those w ho arc working 
in the Marine Department. They are being classified as 
Class IV w orkers, they are denied certain facilities like earlier 
pavmcnt of salaries, pens, glasses, tumblers, towels etc. 
Even the commodities in the stores were supplied to 
Class III employ ees first and later to Class IV employees. 
Only seniors and skilled people will be promoted to Tindels. 
Tindel is a promotion post from winchman. So inclusion of 
Tindels in Class 1 Vcauscd much insult and hardship to the 
senior employees in the category' of Tindels. Tindel post is 
after three promotions from Luskar Gradc-U. Therefore, 
keeping Tindels in Class IV along with Luskar Gr. II caused 
insult and humiliation. Hence, the Tindels in the Marine 
side may be classified as Class III employees. Ex. M 1 is the 
schedule oi employees of Visakhapatnam Port Trust 
showing classification. That the union members are not 
allowed, invited to participate in the Bipartite Wage 
Revision negotiation constituted by Government of India 
for the revision of wages. Ex. M 2 is the settlement on the 
wage revision, retirement benefits and conditions of service 
of Pori & Dock workers at the major port with effect from 
1 . | .97 Their federation and their union's arc not parties to 
the settlement on the wage revision contained in Ex. M2. 


11. In the cross examination he deposed that initially 
Tindels at traffic and in the marine were Class IV employees 
but he does not know when the Tindels in the Traffic 
Department were upgraded to Class 111 employee. He came 
to know about their up-gradation about three years back. 
That he is serv ing in the Marine Department. They have a 
Deputy conserv ator. Tindels in the Traffic Department are 
less. Traffic Manager is the head of the Traffic Department. 
Traffic Department and Marine Department will work 
differently, one has got nothing to do with the other. He 
does not know if all the Tindels in the Marine Department 
in all Ports are Class IV, those in Traffic arc Class III. That 
his duty is to remove sand and to tie barges in position and 
remove ships. He works according to the instructions of 
the foremen. That their union belongs to ICL federation. It 
is true that five federations represented all the unions in 
the country'. There is no mention in Ex. M2 about the 
classification of posts. It is correct that this revision of 
scales and other benefits should be for ten years. 

12. Sri Tata Rao working as Senior Assistant was 
examined as MW 1, who deposed that before 1988 Tindels 
in ihe Traffic as well as in the Marine Department were 
cross examined as Class IV in the Department. 
Subsequently. Tindels in the Traffic Department were made 
class III employees. Categories arc made on the basis of 
the responsibilities and duties to be performed and minimum 
educational qualifications required. The minimum 
educational qualification for Tindel in Traffic Department 
is third pass. Tindel in the Traffic Department are Incharge 
of crafts and barges. They are responsible for the safety of 
the barges and crafts and also the crew'. They are 
responsible for looking after the loading and unloading 
operations from a ship to the barges. Their duties are 
supervisory in nature. 

13. The Tindels in the Marine Department do not 
require any minimum qualification although they have 
control over Kalasies. The duties and responsibilities of 
Tindels in Marine and Traffic Department arc Ex. M3 and 
Ex. M4. The categorization of Class 111 or IV was done by 
the Central Government. 

14. In the cross examination, he deposed that he does 
not know if there arc any other different categories of 
Class III or Class IV arc having the same scale. That 
Visakhapatnam Port Trust is covered by Major Port Trust 
Act. He does not know if Traffic Tindels have got any 
objection to treat Marine Tindels as Class IV employees. 
In w age revision committee agreement, union federation of 
Port and Dock workers to which the Petitioner union is 
affiliated is not a party to the wage revision settlement. 

15. It is argued by the Learned Counsel for the 
Petitioner that actually no financial implications are involved 
only when the other Tindels are called as Class HI. why 
should these Tindles at Traffic Department should be 
termed as Class Ill. and Tindels in the Marine Department 
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as Class IV. That in all the major ports both the Tindels are 
given Class 111 posts and he farther argues according to 
WW1 who is a Sarang Gr. II Tindels are promotion posts 
only senior and skilled people will be promoted to as Tindels. 
Tindcl is a promotion post from watchman. Tindel post is 
alter three promotions from Luskar Gr. I. Therefore keeping 
Tindels in Class IV along with Luskar Gr. II causes much 
humiliation. That the union members were never invited to 
participate in the bipartite wage revision negotiation that 
their federation and their union are not parties to the 
settlement of the wage revision contained in Ex. M2. He 
also argued that in wage revision committee agreement, 
union federation of Port and Dock Employees Workers 
Union to which the Petitioner Union is affiliated is not a 
party to the wage revision settlement. So how can that be 
taken mto account. He therefore prays that the Tindels in 
the Marine Department also may be classified as Class III 
like Tindels in Traffic Department. 

16 It is argued by the Learned Counsel for the 
Respondent that it was asserted during the arguments that 
in all major port trusts Tindels in Marine Department as 
well as Traffic Department are all placed in Class III category. 
But the Petitioner was not able to lay any such documents 
before the Court to come to such conclusion. In fact, MW1 
Sri Tata Rao working as Senior Assistant deposed that 
before 1988 Tindels in Traffic as well as in the Marine 
Department were Class IV. That the minimum educational 
qualification far Tindel in Traffic Department is third forum 
pass. They are responsible for the safety of barges and 
crafts and also the crew. Whereas the Tindels in the Marine 
Department do not require any minimum qualification that 
ihe categorization of Class III andGlass IV was done by 
the Central Government. The responsibilities are as per 
E\. M3, the minimum educational qualification for Tindels 
i ii 1 raffic Department are pass in third form and also must 
know swimming. There is no such qualification for Marine 
Department Tindel. In case of recruitment by promotion 
there also the traffic Department caulker Marine is promoted 
as Tindel Traffic whereas a Winch Man is a promotion 
post to Marine Tindel. As Petitioners failed to show that in 
other major ports both the Tindels are classified as 
Class 111. The case has fail. 

17. It may be seen that WW1 himself has stated that 
it is true that five federations represented all the unions in 
the country-. There is no mention in Ex. M2 about the 
classification of posts. It is agreed thus revision of scales 
and other benefits should be for 10 years. It was also agreed 
that during these 10 years no farther disputes will raised. 
That no dispute was raised on behalf of the Tindels in the 
a-irinc Department that they should be absorbed as 
kiss 111 employees. Further it may be noted that although 
was asserted that in all the other major ports. Tindels in 
«c Marine Department are also classified as Class III 
employees but no document is placed to show the same 
Uiat the Tindels in the Marine Department are also classified 
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as Class III in other Major Ports. We also see that there is 
some difference when they are recruited directly and also 
their promotion channel is also different. And farther it is 
not as if there is no financial implications but, indirectly 
financial implications are there in allotment of quarter etc. 
And duties do not change by changing the name. As we 
see that a few decades ago there were very' few posts w hich 
were Gazetted in the Government. But now there are number 
of posts which have been conferred Gazetted status. 
Similarly, if every one starts hankering for a particular 
classification of job. no purpose is served as the nature of 
job remains the same. Therefore, I am afraid, i cannot come 
to the rescue of the Petitioners union. Hence the reference 
is answered as follows : “The action of Visakhapatnam 
Port Trust in classifying the posts of Tindel in Marine 
Department as Class IV is legal and justified. Accordingly, 
no relief can be granted and award passed accordingly. 

Aw ard passed. Transmit. 

Dictated to Kum. K. Phani Gown. Personal Assistant 
transcribed by her. corrected and pronounced by me on 
this the 30th day' of November, 2002. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner. Respondent : 

WW1: Sri P. Ranga Rao MW 1 : Sri V. Tata Rao 

Documents marked for the Petitioner 

Ex. Wl : Copy of Marine Department recruitment rules 

Ex. W2 : Copy of Traffic Department recruitment rules 

Documents marked for the Respondent 

Ex. Ml : Copy of schedule of employees of Port Trust as 
on 1-4-97. 

Ex. M2 Copy of settlement on wage revision, retirement 

benefits etc. 

Ex. M3 : Copy of extract of recruitment rules & duties & 
responsibilities of Tindcl in Marine and Traffic 
Department. 

Ex.M4 : Copy of cox eri ng letter for E \ . M 3. 

RcvTl, 17 2003 

'3FT. 3TT. 588.—1948 ( 1943 

" 51 - (rt£KlL£ ; 1971 ) 

6 2003 ^t‘9pli^rt3FTrr3lT^rt^ 22400-525-24500^. 
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[ WH^-12026/11/2002-m l.-I] 
^JcfiTTft, aT9T4Tf39 


New Delhi, the 17th January. 2003 

S.O. 588. —In pursuance of sub-section (1) of 
Section 16 of the Employees’ State Insurance Act, 1948 (34 
of 1948). the Central Government hereby appoints Dr. Ajay 
K. Dua. LAS (MH: 1971) as the Director General, Employees' 
State Insurance Corporation in the pay scale of Rs. 22400- 
525-24500 with effect from the forenoon of 6th January-, 
2003 and until further orders. 


[No. A-12026/11/2002-SS. I] 
S ANJUKTA RAY, Under Secy. 

M fe#, 30 ■'4430, 2003 

W.3H. 589.—LM 4lHI3Tf9FT39, 1948(1948 

99 34) 9ft 9m i 9ft 39 «rm (3) 5m 933 99 99W 

9T9 fTT, 1/cKgRI 01 9T9, 2003 35) 3^3^% 

33 "ft fftmr 9mft t, 399 •stMwt % 3TS9T9-4, 

3T*9T9-5 3?R6 [9m-76 9ft33 9m(1) 3Tb: 9TCT-77, 78, 79 
3flT81 % Hriqn 3) H5(rt ^ y3Tl =tft -Jll ^9ft%] % •3H^-9"*TS9 
3^T3 % EiHidlWd $t3t ft 1 ' y-^4 3T9f?f:— 

fadl '43d^%3T^T3fi^fi'W^lT?^ 
TTR 39R9 TTR $4id3l, MtRT, fm§, TJFPTT rT^TT 
#ft%3R9ft3 Vllfad ^t”l 


M f^erft, 30 ~d49(t, 2003 

cFT.31T. 590.—3)43l0 4)HI3lfafW?, 1948 (1948 
99 34 ) 9ft9mi9ft339m(3)5m 933 TlfsRFff 99 99W 
9Rft |[R, ^403 7TT99T ya<yfiKi 01 TTTft, 2003 9ft 3TT ai<io % 

^9 f393 3)<d1 %, f3RT9ft '333 3^31490 % 3T^3T3~4, 

3R*1T9~5 3fht6 [ 3TRT-76 9ft707 3TRT (1 ) 3?R 3TRT-77, 78, 79 
3ftT 81 %fR9m^9Ftf^9^9ft *TTx|9ft t] % 399^9 
%7d TF3 % fftmfdf&il &9HTRf93fn, 3T9ftf: — 

* * fftcTT 9399f379 % 3T^7 3T^97 ft' eh)§H«l ^ 3T#r 
3TT%3T^ ^3” I 


[7T^m^T-38013/6/03-'^T. t^.-I] 
3T3T7Tf^3 

New Delhi, the 30th January, 2003 

S.O. 590.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act. 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st March, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Kerala namely : 

“Area comprising the Revenue Village of Kodumon 
in Adoor Taluk in Tathanamthitta District”. 

[No. S-38013/06/2003-SS. 1] 
SANJUKTA RAY. Under Secy-. 


[TOTT^T-380l3/5/03-'^T. T^T.-l] 
3T97 7Tf39 

New Delhi, the 30th January, 2003 

S.O. 589. —In exercise of the powers conferred by 
sub-scction (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (i) of Section 76 and Sections 
77, 78. 79 and 81 which have already been brought into 
force | of the said Act shall come into force in the following 
areas in the State of Madhva-Pradesh namely : 


M ferft, 30 3ffcrft, 2003 

99.3TT. 591.—9>ft9l<l 9-4 9i4l 3Tfftfft99, 1948 (1948 
99 34 ) 9ft 9RT 1 9ft 39 9RT (3 ) 5RT 333 VlPwftT 39 39ftT 
99ft *rt7 ) %3Ct9 TR99T 933f*m 01 9Tft, 2003 3ft 3^T flifto % 
Tmft ftT999Rcftt, forest 33d 3Tf¥wT% 31^319-4, -3TW9- 
5 [ 9TCN76 9ft39 9RT (1 ) 3?R 919-77, 78, 79 sfrt 81 

% f*T9T9 9IR=) tft 9^3 3ft ^TT : 53ft % ] % 333^3 
% IdHfdRsId ftftlftR^ftfft, 3T3ftf: — 

“f^9d^%dd!/ft(l 91739^' 9i^f3dl4l 3lkftt%ft, 
31^37 -ft ^9ftftjT 331 I^TeTT- 
% 3n^3T3 9R39rft ^333^3 3?R 311339^ 

% 3T3N 33% 3Td *N”l 


“The Industrial Area of Richhai comprising 
the Revenue Village lmaliya. Pipariya, Marayee. 
Richhai. Suhagec and Khairi in Tehsil and District 
Jabalpur.” 

[No. S-38013/05/2003-SS. I] 
SANJUKTA RAY, Under Secy-. 


[7TWtTTT-38013/7/03-'^T. T^T.-I] 
aT3T7Tf33 

New Delhi, the 30th January. 2003 

S.O. 591.—In exercise of the powers conferred by 
sub-scction (3) of Section 1 of the Employees' State 
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Insurance Act 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March. 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 

V and VI [except sub-section (i) of Section 76 and Sections 
77. 78. 79 and 81 which have already been brought into 
force| of the said Act shall come into force in the following 
areas in the State of Kerala namely : 

"Area comprising the Revenue Village of Paduvilayil 
and Mokcri in Tcllichery Taluk in Kannur District, 
Thrikaripur in Hosdurg Taluk in Kasargod District, 
Mookknnur and Parakkadavu in Aluya Taluk in 
Emakulam District” 

[No. S-38013/07/2003-SS. I] 
SANJUKTA RAY. Under Secy. 

ferft, 31 wml, 2003 

gFT. 37T. 592. — 41*71 -STfaPiqH, 1948 (1948 

34 ) mn i t?*? ^tttt (3) jjttt TifafcRTt y4Fi 
3F77T FP, '*T7TR TrcT5gT7T 01 4N, 2003 ^7177 coffe % 

^7 R fwt ^FTcft t, NJH9-1 -^T 3TfafW7 % 3t^qTq-4, 
37SRF7-5 3TT7 6 [ *TT7I-76 ^B*7 *TT7T ( 1 ) 3?17 *7171-77, 78, 79 
4TK 81 % Ufrl f] 

IRR % iHHHlfad 37*1Tc[ : — 

“ !<!<*> 7FR % f^TeTT 7T*7T (faqHFl 3 SMefl 

Hfe^-1 % 7DTE3 TTFT 7T*IT % 37*Tfa 

3THWl^”l 

[77^711777-38013/8/03-1777- 977--1 ] 

7, OT47 77f%Rt 

New Dellri. the 31st January'. 2003 

S.O. 592.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act. 1948 (34of 1948) the Central Government 
hereby appoints the 1 st March. 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have a I reads been brought into force) and Chapter 

V and VI |cxccpt sub-scction (i) of Section 76 and Sections 
77, 78. 79 and 81 which have already been brought into 
forccl of the said Act shall come into force in the follow ing 
areas in the State of Karnataka namely : 

“Area comprising the Revenue Village of Machcna 
Halli & Nidigc. I lobli Nidigc-1 in Taluk and District 
Sliimoga in the State of Karnataka.” 


ftcrft, 29 iSRcTTt, 2003 

^7T. 371. 593.—%^^777^77^^^^feo77T%7T 
R T^TT ^r=fT sftfm rit, aMRbF faqid arfrifWT, 1947 ( 7 947 
14 ) efft R171 2 % 73P^ (^) % 3*7-7( VI ) % % 

3t^777>J| R < 4T7cT 7777FR % 9F7 H47614 777571 

^T. 371. 2517 24-7-2002 ^T7T'5Tfi7^7ri71’TT 3717 TT^TI, 

Mlft RFTt '37T7 77«nj7 T7TUR 7T*TT 3u'J|fact-, 373li 3o?j]faq-< 
f^T^37MTT7 1947 (1947 ^7714 ) RTl W7 31^ Ml yfafe 
28 7#TeT t, ^1 WT 3fh#74 % y414HI % iWT 
26-8-2002 ^75: RTR ^ <#77 3*rM TUfT 

■ETtfhrt *71; 

37t7 %^T4 'TTTTR TFT# f% eTFT%4 E 75Mrf <+> I c-11 <4 
^1 75: 'FT77 ^ 3fR WcTTRfa % %T. 3F3TRT oTFTl STlfm 

3771: 3F7. 3irrilP'P-B ftTRF? 3tfriTW7, 1947 ( 1947 ^1 
14) *7T7T 2 (3) % RR W 1 ^ (vi) % 97-4,4-- ^TTT 

VlFtdM! '581 y4fl RvTrT ^Ti 4-<q(fa 777'4-R TFTcf 3rjl J l 5Ft 590 

37ftrfW7 % Wtim % %TT 26-2-2003 7175: T7T77^t 
% mir VTT77 iT'T^I^fT 7R71 >71194 WT % I 

[77Wq77-1 l017/03/97-37Tf. 3TT7. ( 1 7t. 1177.] 
^Inal ^t. 3717. fa4, 37^77 77ffa<3 

New Delhi, the 29th January. 2003 

S.O. 593. —Whereas the Central Government having 
been satisfied that the public interest so required that in 
pursuance of the provisions of sub-clausc (vi) of clause 
(n) of Section 2 of the Industrial Dispute Act. 1947 (14 of 
1947). declared bv the Notification of the Government of 
India in the Ministry of Labour S. O. No. 2517 dated 
24-7-2002 the services in (he Industrial Establishment 
Manufacturing or producing Nuclear Fuel and 
Components, Heavy Water and Allied Chemicals and 
Atomic Energy which is covered by item 28 of the f irst 
Schedule to the Industrial Disputes Act. 1947 (14 of 1947) 
to be a public utility service for the purpose of the said 
Act. fora period of six months from the 26th August. 2002. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of tlie said period 
by a further period of six months. 

Now. therefore, in exercise of the powers conferred 
by the proviso to sub-clausc (vi) of clause (n) of Section 7 
of tlic Industrial Disputes Act. 1947. the Central Government 
hereby declares the said industry to be a public service for 
the purposes of the said Act for a period of six months 
from the 26 February. 2003. 

[No. S-l 1017/03/1997-1 R(PL)| 
Sint. B. R. VIJ. Under Seev 


| No. S-38013/08/2003-SS. I] 
SANJUKTA RAY, Under Secy'. 
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